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ttlEODORE RCSEH3ERG, Esq. 
GILQERT EPSTEIH, Esq. 

JOIItf CUELEY, Esq. 

R. ALAN STOTSENUURG, Esq. 


TUS COURT: I fchink the rocord ciiould reflect 
tliat this morning when I lef t tiiere v/as six inches of anow 
on the ground, and more is falling. I believe that tnose 
v;ho made it in havc done so, I am sure, vxith a qreat leal 
of difficulty. 

X understand that the governmeat han two 
witnesses, is tbat correet, Mr. Phillips? 

:m. PHILLIPS: Yes, sir. 

THE COURT: You.told my clerk that one of than 
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is scmev/here o:a a maior artery in a disabled car — 

MR. PHILLIPS» That is correct. 

TUE COURT: And the other is stuck in tl*e sno 
MR. PHILLIPS: I do not know v;hother he is 
stuck in the suow; the teleplione inessage I received is 
that he is delayed because of the storra, so ve are stili 
awaiting him. They do know where to go. 

MR. ELLIS: Your Honor, perhaps this is < con 
venient delay because it v/ill give us an opportunity to 
deal v/ith some other problems. 

My name i3 Robert Eliis. I represent Meatone. 
Two days ago a potential conflict came to my attention. 

In the course of interviewing flamone I was apprised of a 
conversation betv:een Mamone and Darnaba vhich took place 
on Pleasant Avenue in Manhattan, approximately tvo ibars 
ago. The substanca of this conversation was that Darnaba 

mistakcnly believed that Mamone had been arrested or con- 

/ 

victed on a narcotica charge and was about to be iraprison 
on that charge. In fact, it v/as another Butch in this ca 
Pugliese that Barnaba was talking about. 

Now if Barbaba refero to Mamone in this case- 
I do not kncw that he will; I do not knov/ what the facts 
are with respect to Mamone — I vixi have to cross-examim 
to show the raistaken identity, and in the course of that 

■ ' SOUTHERN Ci$~RJCT COJ3T REF03TERS 

UK1TS0 S »ATCS COURT K3US 2 
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cross-e:eamiaation it is lihely that I viu ba foroed to 

Jri " 3 ° Ut fact of p “5lia Se - S arrest and/ar conviction 
approtimatoly tvo years ago on this oharge. 

X woald, accordingly, move, your Honor, that 
fiamono be severed in this case. 

MR. ROSENBERG: Your T 

lour Honor, I am Theodore 

Hosanbcrg. I represent Hutch Pugliese _ the other Eutc]< 

Chat is referred I think that the Court oouid have 

to alternative. i vould raovG for severanoe ^ 
to Ptgj.iaso i£ ln toe event .. this ±B a realist . o pos _ 

bilit/, vhioh I feel that the Court can perhaps sever as i 

to both or either one cf them, if th-** 

a ' xz thcat is gorng to be a 

problem that is going to come up. 

THE COURT: x am, of course, i n complete 
ignoranca of the facts. 

MR. PHILLIPS: your Honor, if i can put my 
tv;o cents into this_ 

THE COURT: Sure, that is vhat you are here for. 

MR. PHILLIPS. Today vas the first time that I 

heard of this problem. Mr. Fllic 

r * h ' llls informed me of it, and 

I mformad hin, of the following. that the government does 

inte.uS to raahe reference in ita direct case to oertain 

instances of a defendand going to - 5 aii ^ 

y ng to jaxl, and one of those 

instances is Butch Pugliese going to jail. 

SOUVHSSN msm ZT CSiF.T REP0RT5RS 
' „ -b Itay-s Ccunr Hou^e 
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Another instance is Mr. Pugliese going to jai 
in January of 1973 on a drunk driving charge. We had no 
intention of introducing evidence as to the particular 
charge that Mr. Pugliese went to jail for. 

TK3C0URT: You nean the drunk driving charge? 

MP.« PHILLIPS: No, that was Pugliese. 

THE COURT: Oh, I ara sorry, I raisheard. 

MR. PHILLIPS: V7e intend to submit to your 
Honor a trial memorandum pertaining to certain evidentiar 
points that we anticipate arising during the course of th 
trial, and included is this particular point. 

Basically, your Honor, the government's 
position is that reference to Mr. Pugliese going to jail 
is an essential eleirient and part and parcel of the govern 
raent 1 s case because, for enanple, when he went to jail he 
turned over his narcotics business to certain other indi¬ 
vidue. -. 3 , and that was the reason that these particular 
indi' i duale v/ere given this business. 

We submit that there is law on the question oi 
whether reference raay be made to other convictionsor othei 
crimes being coraraitted, or the fact that the defendant wer 
to jail during the course of the conspiracy, if it is 
germane and relevant to the government*s proof, and we 
intend to submit that. So far as tha question of whether 

SOUTHERN DiSTFdCT OCifST 32P03TE3S 
Umited States C&cst House 
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a conversatio», betv/een — whether there vili bo cross- 
examination, as 1 assume Mr. Eliis intends fco do, of 
Mr. Earnaba pertaining to a conversation that he allegedly 
had with Mr. Mamone and the confusion that raight have 
oxicted in Mr. Barnaba’s mind as to whether ha had been 
arrested on a narcotics charge, wa would subrait either of 
tvo altemativos exist: one, that the jury ba instructed 
to ignore or to discount any assertion that Pugliese had j 
baon arrested for a narcotics charge, or, in the alternativel 
a hearing outside the presence of the jury be conducted to 
ascertain whether there was in fact a misidentification by 

Mr. Earnaba of Mr. Mamone. That is just my initial think- 
ing on the subject, 

% 

MR. ELLIS: Your honor, obviously this mis- 
Identification, if it in fact exists, goes to the heart of 
Barnaba's credibility in respect to anything that he might 
say abrn._ .lanione could not be conducted outside the 
presence of the jury, because a jury i„ going to have to 
pass on his credibllity. There 

THE COURT: There is no question about that. 

I do not think Mr. Phillips is suggesting that at ali. 

MR. ROSENBERG: Your Honor, before you rule _ 

TEE COURTt I am not going to rule; I vili listen 

to you. 

SOUTHERN D;Sm f CT OCKj.TT RSPORTERS 
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wR. r.OSENBERGr Uell, it ia obvlous that for 
his proof it ia important for hira to bring out taetimony 
in thia case that a Butch Pugliose, laydLient, hnd gone 
to jail, and it puta his character ovidence, and that 
is iaportant for hira, to prove his case as he sees fit, 
but to have his character brought into evidenca v;ithout 
hira ^ahing tlio stand I thdnlc wouli be, to oay th** least, 
prejudicial. 


THE COURT: I ara not going to raake a ruling 
right nov/ for the simple reason that I do not believe in 
lightning justice. I lika to do research, and this is ar 
area that does not lend itself to be easily answered. 
This is not something that you run across every day. I 
thinJc everyone in the courtroora v/ill agrea to that. 

IIR. ELLIS: Your Honor, if it will be helpful 
to the Court, we would be prepared to subrait authorities 
to the effect that a conflict araongst the defendant 3 is a 
ground for severance. There are plenty of. cases on that. 

THE COURT: Yes, I Jcnow sorae of them, but if 

you v/ould lilce to bring thera to ray mind, I would apprecia 
it. 


MR. ELLIS: Your Honor, I under stand you ha’ 
denied our raotion to disraiss. 

THE COUF.T: Yes. 


SOUTHSi^N DISTRICT COURT RSPORTERS 
Uniteo States Ccurt Hcusa 

FOL2Y SOUAR3, N.Y., N.Y. IC3C7 Tslepkoke : COrtlano 7*500 





KR. 1'TjLI’S: But stili being comple taly in the 
dark as to vi at Kamona's specific role was in this case, 
we curo only told a ifev/ days before trial thufc tlvcro vas 
a concpiracy in November of 1970 and thathe was present 
at a single rceetir.g vriiere money was counted. Othar than 
that \7d do not Jcnow a thing about tua casa, 

(Continued on page 7.) 
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THE CCURT: I don't know hov; inany motions were 

mado, but thcre wers quita a number. To the beat of 
my recollection, thare are about four or five left without 
decioion, including your rootion in connection vith a 
furthsr bili of particulars for the defendant Mamone. 

Tharo aro similar motions for two othar dafond- 

ants. 


I was going to use tho time afforded this morn- 
ing bacausa of the absonce of our snowbound witnesses to 
taka care of those motions. 

MR.LOPEZs Your Honor, digressing a bit from 
the subject matter that has bsen before the Court, on 
the motion to suppress, your Honor, I just want to make 
suro that the defendant Josepn Di Napoli has been brought 
to court, your Honor, and a co-conspirator but not a defenc 
ant. Vincent Papa, has also been brought here. We don't 
know. 

Anothor matter comes to mind also. We will have 
to check on thoso two individuals. 

Another matter comes to mind, and that is on or 
about February 3, Fobruary 4 , 1972, a complaint was actu- 
ally file-d before the Unitod States Magistrate in thl.s 
district, your Honor, and that complaint was subsequently 
dicmissed, both as to Di Napoli and Papa. 

SOmiSRN DfSTClCT COURT REUTERS 
UNITED STATES CCURT KOUi* 
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It is my belief, your Honor, that tho casa was 
not presentod to a federal grand jury in this district. I 
£un not sure. 


If Mr. Phillips will stipulate with me that a 
complaint was in effect*lodged and suboequantly dismissod 
I would ba pleased by that, and also his representation 
that the casa was not sutmitted to a federal grand jury 
and that the grand jury took no action in connection with 
it. 


I will accept Mr. Phillips ropresentation on 

that. 

THE COURT: Mr. Phillips, was a complaint 

filed? 

MR. PHILLIPS: Yes, there wa3,your Honor. 

THE COURT: It is a matter of public record? 
MR. PHILLIPS: »i». 

THE COURT: Ali right. 

Was it subsequently dismissed? 

MR. PHILLIPS: Yes. 

THE COURT: Do you roally want a stipulation 
furthar than that? 


MR. LOPEZ: No. I acaept that. 

I have a copy of that complaint. Your Honor 
ziight find it nocessary to examine the complaint and I 


SOim-icRN CtSTalCT COURT REP0R7ERS 
SVATco CCURT K0U3E 
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want to havo those facts before your Honor. 

THE COURT: That is my next question. 

VJho is going to get me a copy of the complaint? 

MR. LOPEZ: I will. Also the search warrant 
that was subsequently isaued. 

That is correct, Mr. Phillips? 

MR. PHILLIPS: You have a copy. 

MR. I0PEZ: i have a copy also which I will ba 

delighted to supply to your Honor. 

TfiZ COURT: You want to do it now? 

M*. LOPEZ: sure. You Honor will have it for 
the evidentiary hearing. 

0 

THE COCRT: There are various other counsel I 
sse ia the courtroom. since ve ean't go ahead right now, 
I don't know abont you fellows, but I would aseurae on a 
cold, blustery day like today, you mlght like to have a eup 

of ooffae. Lefa mm back around 11 o'olock and see if th, 
witne3ses are here by then. 

Do you have anything else that you want to take 
care of now? 

MR. PHILLIPS: No, your Honor. 

(Recess.) 

THE COURTs Mr. Loper, I understand you have an 
application to adjourn this matter untll two o-clook? 
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MR. I/sPEZ : If the govornment joins with me 

cnd if tha Court consent3. I don't knovr. 

THE COURT: Your application to adjoum until 
two o’clock is denied. 

Ky application to adjourn until 2:15 is granted 
MR. LOPRZ: Pino. 

THE COURT: At tvro o*clock I have aomething 

elso to take care of. 

By the way, I might as well commant on the 
record. Mr. Lopez has spent quite a bit of tiraa aSting 
as lead counssl in setting up tha fundamental accommoda- 

ticns which we will have in Cdurtroom 110, for which I am 
most appreciative. 

MR. LOPES: Thank you, your Honor. 

« 

THE COURTi Ali right. I will se. you back hero 

at 2:15. 

(Recess.) 
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afternoon sessiojj 

2:15 p.ra. 

THE CODRT: Jooeph Delvecchio? 

DEFENDANT DELVECCHIO: Yes, sir. 

THE CODRT: is the marahal here also? 
defendant DELVECCHIO: Yes. My attorney is not 

prasent. 

THE CODRT: Yes, I know. That is my problsm. 
Marahal, I guess it would be easier for you if 
you brought Mr. Delvecchio back downstairs at this point, 
at least, until his attornay showa up. 

Is that your wife, Mr. Delvecchio? 

DEPENDANT DELVECCHIO: Yes, sir. 

THE CODRT: Why don*t you see if his wife can’t 
talk to hiro downstairs also. I will hold on to the 

writ. we will talea care of it later, once his attornay 
shows up. 


inotion. 


Wo are here for the hearing oa the Di Napoli 

Are you ready, Mr. Phillips? 

MR. PHILLIPS: We are ready, your Honor. 

THE CODRT: Out of the anowdrifts. 

MR. PHILLIPS, Your Honor, Mr. Di Napoli made a 


SSUTWSRW Df&TClCT COURT RSFOfJTCRS 
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] .. w ^ “ 
I becattaa there is no searr-h ,, 

i no SGar ch warrant involved „ 

Avea t «e govornrnent 

fi prw f> ared to proceed with ita witnesaes. 

I THE COORT: Ali right. 

| Lopez ' aro you ready? 

| HR ‘ 10PE2 ' «»* sati3fac,or y . your B onor. 

°»ly thing, i „„ ald lik , to lnqaira ^ we 

nave the magistrats • n v 

crate 3 file here or the affidavit 

forit ; r - f ™ ! —- hour looklng 
“ U 13 ” 0t With tha na 9istrate nor oan I find any 

— o fi t. So w. don't have the affidavit. 

THE COURT: All right. 

Phillips t VOU are referring to the eearoh 
warrant, i* that correot? 

««a. The search warrant. I thinh 1 gave 
your Honor a oopy Q f it. 

eearoh ^ 
search warrant. 


warrant? 


MR. LOPEZ: The affidavit- 

t in support of the sear, 


MR. PHILLIPS- T «.kj 

Judge Gurf < L ° Pe * U aWare «»* 

9 «urfei» „ as the jadlc 

xcer ***** isaued the 

search warrant rather t-h«« 

than the magistrate,but it 

not to fca uul a.. * t lt aFpeare 

with tho magistraf-s» * * » . 

• • and our criminal clerk** 

< 

««V «UWK, ! 2* r **« 

' • ' mw T ^-PHOa£: Cterun»! 7.450, 
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Oi-^ice does not know whera it is either. 

MR. L0PE5! : &s far as any other. portion of the 
Jnagisfcrate' s file, I think your Honor has a copy of the 
complaint that was icsusd on February 4, 1972, I thinlc 
yo-ar Honor has at leas* a copy of the search warrant. 

We don* t have the affidavit. 

I also understand, now that the defendant 
Di Nftpoli is prcsant, that there is a stipulation hera 
that both Vincent Papa and Jossph Di Napoli, Vincent Papa 
being a co-conspirator named ia this indictrent but not 
a defendant, wore arrested as a resuit of the activitios 
of Fobruary 3, 1972, and that subsequent thereto the 
proceedings before the United Statos Magistrate in thio 
district were dismissed. 

Is that correct so far? 

MR. PHILLIPS: Yee. 

THE COURT: I understand that that is trua. 

MR. LOPEZ: Tha only othar inquiry I would like 
to nato of tha United States Attomey, your Honor, is if 
thare ware any papers filed or if there was any hearing or 
any proceadings of any kind with a diamissal. In other 
woi.ds, what I would like to learn in aid of the Court is 
to aecortain by what method tlio complaint was diomissed, 
whathar thoro wera any reprosentationn in writing or orally 

SCUTHET^ C-STtnlCT CC^RT Rt: PORTER S 

. ibbts£ .::.•/!*;] ccmtwjsz 
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by the United Statos Attornsy. 

I woulri azk your Honor to inquire ol: the govern- 
ment ap to that. 

THE COURT: It is my recolloction th&t complaints 
are dipnii.sced on a moro forrnal statement that tho govern- 
rnent does rot wish to pursue the raatter. I don't know if 
anything else was dono. 

t-7as it, Mr. Phillips? 

PHILLIPS: I don't knov;, your Honor. It is 
the first tirae that Mr. Lopes has in a cie the request and I 
have not checked it. 

T&c. COURT: Would you ask one of your associates 
to find oufc, pisaee? 

MR. PHILLIPS: Ygs, your Honor. 

MR. LOPEZ: All right. Thank you, your Honor. 

Wa are roady to procoed. 

THE COURT: All right. 

MR. PHILLIPS: Your Honor, tho govermaontoalls 
Goorge Reilly. 

GEORGE REILLY, called as a witness by 
the government, having boen first duly swcm, testi- 
fied as follows: 

MR. PHILLIPS: May I proceed, your Honor? 
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Railly -• direct 




TBE CODRT: . Yes. 


DIR7.CT KUBSXtfATiew 


BY MR. PhiLLIPSs 


Q Mr. Re.illy, by whora are you employed at the pre 


ent time? 


A I aa» enployad by tho New York City Poiice Depar 


ment. 


In what capacity? 


I em a police officer. 


What is your prasent assignment? 


I am assigned to the Unified Intelligence Divis 


Whare do you work? 


I work at 555 West 57th Stxeet, Now York City. 


What is lceated thore? 


That's Drug finforcoment Administration builuing 


Is that the Fcderal Narcotica Agency? 


That's Fed«ral Narcotics Agency, correct. 


What was your assignment in Fcbruary of 1972? 


A In Februory of 1972 I was an investigator with 


the New York Joint Task Forco. 


Q Can you teli us what the New York Joint Task 


Forco is and what it is made up of? 


A Yes. It is compriced of Nsw York City, Nsw York 
State and federal agents, and our job is to look into th® 


SCUTI CKTT-CT CCURT REFCR7SRS 
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Roilly ~ direefc 


activi cegs c>f middlo and uppar cshelon narcotica violatore. 

i 

Q Kovr long voro you asaigned to the New York Joint 
Task Porce? 

A Tvo and a haJ.f years. 

' 

0 As ox: Februery 1972 how long had you been ao 3 ign£d 
to that post? 

! 

A Sis months. 

1 

Q Eo v long had you been a police ofxieer as o£ that 

timo? 

A That time? Five yoara. 

( 

Q Dirscting ycur attenti.cn to February 3, 1S72, varo 

\ 

you on duty that evening? 

A That is corrcct. 

2 

Q ?:hora vere tha headquexters of the New York Joint 
Task Porca, fcy ths way? ] 

A It i3 located at 201 Varick Street, New York City. ; 
Q Did you have occaaion to go thare that evening? 

* I 

A I did. | 

Q Did you rscaive aome in 3 ti'uction 3 ? 

A I did. 

Q What insiructions did you receiva? 

A I v:a3 instrueted bv ir.y group supervieor to accrmpany 

" 

Dotective Spurdis to the Broiut to try to identify a John Doe; 

, . ii 

in a case ve wereworking on. 

\ 

k utml m Otsracr ccust se f arefis i 

m svAvm o:ust s s 
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Q Oho vms your grov.p supc.rvinor that cave voi thoa 


inatruction ?.? 


A ‘?hat waa Spocial Agent Peter Pallatroni. 


0 *.:ou mentione:! a John Dee No. 3. Cculd you teli 


us v/hat you maan by John Doo No. 3? 


A Wall, on September 2nd of 1971 thare fcad boun a 


drug transaction - 


MR. LOPE::s Objecticn, your Honor. I don‘t tninl 


this is pertinent to' tha activities of February 3rd. 


'7HE COURT: All right. 


John Dos Jo. 3 means that thore are three pooplo 


whoBa nema.j wera unknown. 


■C think vra can agroe on that, at lea st thra® 


peoplo, right? 


.£ don’t undoratand why we have to go kack to 


September— 


IJR. PHILLIPS: Your Honor, 3ome background as to 


what occur.red prior to February 3, 1972 is assentia! to 


determina '/Aether or not thara was probablo cr.uso to do wh 


the agents d:.d tha avaning of February 3rd, a*; to tha 
roasons for going to wharc they vrent and doing what thay 


did. 


vhay wero conducting, «s tha avidence will jshow, 
tha testiwony v/ill show, thny vare conducting survoi.Uanca 


Sj’ Jl! «2JJ f"> ' izvr >CD‘>t'v f :ae 

CX U. IX VWT: 

P05.SY mmi M.V.,H.7» ia» C7" ;- <c: 



jh:mg 8 


Reilly - direct 


18 


ivi 1903 Bronxdalo Avcnuo * 

TH3 Cousr: Ifc is e strango way to got lnto it, 
h.Si vjiiat John Dcc No. 3 rcoans. 

MR. PHILL.TP3j All right. 

TiG COUF.Ti Lst*3 sso vrhat you can cone up vith. 
I uill parmit tha answer. Go ahoad. 

Q You wore abcut to e::pl&in to us — it is Officar 
Railiy, i 3 that cerreot? 

A Th&t ia correcfc. 

Q You v/are nbcut to explain to us, Officer Pweilly, 
somothing fchafc occarred on Sopte^ber 2, 1971. 

V7as thi.3 inforniatioa that you aro obout to givo 
told to you by anybody? 

A y« 3. By Dotsctive John Spurdis in a written ro- 

port. 

Q What ojiactly was conmranicated to you? 

A That vhilo ho was drinking at tho Cottago Inn 
Bar in the Brorus undorcover ha overheard a drug transaction 
botwaan John Dea No. 3 and a subject of our investigation. 
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Q Vfnat was the nam© of the subject of your ir.ve 
gation? 

A That vas Prank Facchiano, 

Q VThat was the ccmversation with ~ is it 

Detective Spurdi3? 

A Yes. 

Q VThat was the conversation that Ditective 

Spurdis had overhoard between Facchiano and John Dos No. 

> , • 

I1R. LOPEZ: Objection, your Honor. In viev 

* 

of the fact that we have Detective Spurdis here, I thin. 
that that conversation would be received in evidence fio *. 
Detective Spurdis and not frcnthis witness. It would b. 
hearsay in any case, and I fail to see the connection 
far as Dinapoli is concerned. For those two reasons I 
object to this conversation. V7e have Spurdi 3 here. 

THE COURT: Is Spurdis going to be a witne-> “ 
MR.IOPEZs Yes, your Honor. 

MR. PHILLIPS: He is going to be a witness-- 
not for the government. The government intends to ca21 
two witnesses: Officer Reilly and Group Supervisor 
Pallatroni. 


THE COURT: I will permit it. Go ahead. 

A On that night Detective Spurdis observed v-*\n 
Facchiano enter the Cottage Inn Bar and speak with Jo i 
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Q IIA<1 you heard of the description of John Doe 

No. 3? 

A Yes. 

Q What vma that description? 

A A v/hite male, abcut six feet tali, 185 pound::, 
with straight grayish hair. 

Q And approximately what age? 

A Ahout 35. 


Q • Did you and Detective Spurdia then leave 
201 Varick Street? 

A About 7:00 p.in. that night on Pebruary 3rd 
v/e left tha offica. 

Q And v/hera did you drive to? 

A Wq first drove to around Spencer Drive. 

Q In tha Bronx? 

A Yea. 

Q And where did you go? 

A V7e v;ent down to the Cottage Inn. 

Q And then where did you go? 

A We went to the area around 1908 Bronxdale 

Avenue. 

Q Hhat time did ycu arrive at 1908 Bronxdale 

Avenue? 
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A 

Q 

there? 


Afcout 8:00 r'clock. 

And what was the ueather like tfhen you arrive 


A It v/aa ralning very haavily. 

Q Did you park your car? 

A Yes. 

Q VJharo did you park your car with relation to 
1908 Bronxdcle Avenua 

A Aboutb/o houses avay, on the same side of tha 
Street. 
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Q Could you describe for us the building locatec 
at 1908 Bronrdale Avenue? 

A Uell, it’s a private dwelling, one family. 

Q How many floors? 

A YSiere ie a basement underaeath the Street 

floor, so actually it is three. 

Q Three floors? 

A Yes. 

Q But it i3 a one family dwelling? 

A Right. 

Q At the time that you arrived there at 1908 
Bronxdale Avenue did you have any background infonuation 
regarding 1908 Bronxdale Avenue? 

A Yes, we did. 

SOUTNERN DISTRtCT CCURT R5P0RT5RS 
United States Ccjrt hcuse 

Foley &5UARE, N.Y., N.Yi iCW Tf:».EPHO?;2: 00,1TLAND 7-4530 
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Q Would you tali U3 vhat that was? 

A Joseph Dinapoli'o vehicle was oeon 5 y| the drive 
v.*ay at 1908 Bronxcale Avenue , a vehicle bolonging to 
Genovieve Patalano vaa seen at that Cottag* Inn, and eho 
van the registered owner of 1908 Bronxdala Avanue. 

Q VTtien to your knov;ledge had the automobilo 
registcrod to Genoviove Patalano been eean outside the 
Cofctage Inn? 

A I believe it was prior to ray coming to the 
Taok Porca — I believe it was July 1971. 

Q You say you arrived there about 8:00 p.m.? 

A 8:00 p.m., correct. 

Q VJhat occurred after that? 

A V7ell r nothing really happaned 'til about 8:45 
when a green Pontiae, a 1968 Pontiae pulled up in front 
of 1908. 

Q . Before you go to that, before 8:45 did aaybody 
leave or enter 1908? 


To my recollection only one male, a male with 


white hair. 


% 

Q Then what happened at 8:45? 

A At 8:45 a 1968 Pontiae pulled up in front of 
1908 Bronxdale Avenue, and a white male got out, had a 
suitease in his hand. He walked into 1908 Dronxdale Avenue. 
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Q Could you do 3 criba that whitooml# tii you savr 


him thsn? 


A Yaa. Vn wac about siac foett, ISO pcvjit*# 


0 Jtpprcr.irntely how old? 


A Mid~30*c. 


0 And did Jw got out of tha driv«r'a ocat or the 


pa3sengar r c aaat? 


A Ita got out o£ tha passengor*» osat* 


Q V7hat happened after he enterel 1908 3ronxdale 


Avenue? 


A The vehicle made a U-turn for a psrlcing place 


on the other side of the Street. 


Q What did you do? 


A V7e pulled out of our parking spaoe and \»ent 


behind the '68 Pontiae, and made a U-turn behind it. 


MR. LOPEZ: Objection. May wa hava mora 


specifically as to who pulled out? Who got out of their 


car? I ara not sure who it was. 


THE COURT: TCell, so far ali I know is that a 


white male, six feet tali, 190 pounds in his mid-30*s -- 


that is as rauch as I know. 


MR.LOF-iZi Ho said, "Wa pulled out." 


THE CCURTs Oh, "we. 


You ar*t referring to yourself and Detective 


SOUTHERN DISTSICT CCU2T REPORTERS 
United States Ccjurt House 

Foley &5UAR6, N.Y., N.Y. 10007 TELEFHONE: COWTLANO 7-4580 




xnkd 


Railly-dirGct 


24 


Spurclio? 

A ‘Yca. 

0 Vdmt did y^u and Datectiva Epvx»! Co? 

A We vraitod until tlio 1963 Pcntilic tras 
Q On tha othzr aido of the ctroat 1 ? 

L On tha oldiar eida of tha atroci. 

Q And ho made a U~tum? 

A Rlght. Tha ocoupant got aut frc.n tha drivar ’ a 
eide and was about in the middle of tha Street. We pulled 

t 

abreast of his car. At that point tha raan who got out of 

. 

the oar turned around and looked into our car. 1 

) 

Q Did you look at hira? 

A Yes/ we did. 

Q Hcw long did he look at you? 

A About hwo seconds. 

Q Did you rocognizo that individual at that time? 
A • Yes, I did. 

i 

Q And who did you recognize that individual to be? 

A Vincent Papa. 

Q After you recognized this person to be Vincent 

Papa, V7hat did you do? 

A I picked up tha radio in the vehicle and called j 
ray group supervisor to the scene. 

Q You are talking about Mr. Pallatroni? 

SOUTHERN DISTRICT GOURT REFORTERS ! 
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rJ:d 

A That 1: ov-rraat • 

1 Wbnc rott »Jay to ilx. Prll: tlvr.l (* 1 ? the 

:*i ;io? 

\ I cr.: 1 . t, *t’j hfiv» a ViP hx:o \ it*. 4 -vi is.r.o* 
i fcatl Vrtksr r< ’s c .\ f knro," 


0 TJhat did « >u naan by "VI?'*? 

A Mr. : c /n*i a tiro sto.M on C :c;*cint 

nv»3 :\n Qucsenn fwc ir» J;nov;n oq ViP Tire :« 

Q TCao thera a roason that you used that termino- 
logy rather than cay to Mr. Pallatroni that it va 3 Papa? 

MR. LOPESs Objection, your Honor. It calls 
for the operat ion of his xnind, your nonor. 

THE COURT: It does. I will custain it. 

Q Did Mr. Pallatroni arrive theraafter? 

A Ha did, in about five minutas. 

Q And whon he arrived thera did you have a con- 
versation with hira? 

A No, I did not. Detectivo Spurdia did. 

Q Do you know what Detactiva Spurdid told hira? 

A He told hira the circumstances that surrounded 

the car pulling up in front of 1908 Dronxdala Avenue. 

Q Did you then continua surveillance of 1908 

Bronxdale Avenue? 

A We did. 
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house? 


i^ia ti : * ?. r x: rcturn? 

? 

Y:t, - V.l. 

*1'ah V’ - < i :y ratum? 

Aboufc Ci.tO — 10 rainut©3 later# 

Did thoy theft enter the house? 

YG3. 

Did you gcq anybody elsa enter or loava the 


Yes. About 9:15 a male loft the house, got 


into hi 3 car and drove av/ay. 


Did anybody follov; thia individual? 
Not imraediately, no. 

At any event, you did not? 


Q And did you continue the Burvoillance? 

A Me did. 

Q What did you observe aftor that v/ith respect 
to people entering and leaving the house? 

A About 9:25 two malea left. l^ey got into 
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separate vehicles and drovo away. They veren't ffollowed 


J 


by anybcdy. 

Q Wexo ycu able to identify them? 

A No, 3ir. 

Q What happened after that? 

A About 9 j 30 Mr. Papa and Mr. Dinapoli exited 
the houRQ. 

Q • Together? 

A Yes. 

Q What did you observe thera do? 

A I observed thera walk to their vehicle. 

Mr. Dinapoli had a suitcase in hia hands. 

Q At that time did you know that thia was 
Mr. Dinapoli? 

A No, sir. 

Q And did they get into the same automobile that 
Mr. Papa had arrived in, driven in? 

A They did. 

THE COURT: The green — 

THE VJITNESS: 1968 Pontiae. 

Q say they had a suitcase, is that correet? 

A That is correet. 

Q Is that the same suitcase that you had seen th< 
individua! carry into that house? 
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xakd 

A I carrt cay that to be eure» 

Q Dii it appoar to be the sorae? 

A Yoa, it v.T3 about the sane sise. 

Q And do you remember v/hat they dii v;it!i the 
suitcass before getting into the autoraobile? 

A Yos, it v/ac placed in the rear ofi the car. 

0 Then what happened? 

A Mr. Papa entered the car on the driver '3 side 
and Mr. Dinapoli on the passenger's side and they drove 
away, 

Q Was Mr» Papa driving? 

A Yes. 

Q Could you describe for us how the suitcase v/as 
carried by the individual who turned out to be Dinapjli, 
frora 1903 Bronxdale Avenue, that is, the hous* itsalf, to 
the automobile7 

A Yes. It appeared to be out in front of hira, 
in front of his body as though he was holding it wihh two 
hands. 

MR. LOPEZ* Your Honor, I would lik§ to know 
was he or wasn't he? 

THE WITNESS: I guess he was holding it with 

two hands. 

THE COURT: He guesses ha was holding it with 

SOUTHERN DISTRICT G0U3T REPORTERS 
Unitud States Coust House 
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fcwo ha«rl3. 


Did you £ol lov/ this autorocbile? 


Wa did. 


And vrVis.t occurred after that? 


Wq vare instructed by our group aupatvicor t 


taho thca» ov.fc of the area and placo them undof arreot. 


Q Will you doscribe hov/ they v/ero plaa.:d 


under orrest? 


Yeii, Detcctive Spurdis positioned our 


vehicla abreast of Mr. Papa *3 vehicle. 1 put ray — 


Just a minuto. Detectivo Spurdis was drivi 


Yes. 


And you were in tha paGsengQr*B seat? 


Yes. 


Procead. 


I put my shield out of the windew and I 


ordered the car to pull over to the side. 


ITho did you communicate that order to? 


I coramunicated it to the drivar, Mr. Papa, 


What was his reaction? 


A Ha kept driving a few more feet, and I 


instructed him again. 


Did you show him your shield? 


A Yes, I did. 
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nox; raany t irnea dld you ohow hia fchechicld? 


A Stoice. 

Q , Tfhat did h'3 do the second tini7 

A Ho pulled the car to tha curb. 

Q TThat dtd Detective Spurdla do \fith ycur cor? 

A iro pulled our car up In front. 

Q Thon vitat happenod? 

A iir. Papa flot cut of the car on tha oldavaUc and 

x^alkod to our car. 

Q Hov; far ax^/ay vras your car? 

A Approximately d car longtlt. 

Q VJhat happened then? 

A Placed under arrest, by me. 

Q And xfhat occurred after that? 

A Detective Spurdis and Group Eupervisor 

Pallatroni, thsy approached tha 1968 Pontiae. Group 
Supervisor Pallatroni had ordered Mr. Dinapoli out of the 
car and was placing him under arrest. 

Q I do not know whether you testified to this, but 
was it Group Supervisor Pallatroni who gave you the order to 
place them xinder arrest? 

A Yes, it was. 


Wa3 the suitease then removeo; frem the auto- 


mobile? 


SOUTHERN 0!STR!CT OOURT RSPORTERS 
United States Ccurt Hcvss 

FouEY vTJARE, N.Y., N.Y. 1C337 TELEPHO:^: CD.tTUVNO 7-4530 












1 :! 


nkd 


2 i! 

!' 

I 


4 


5 


7 j 


31; 


* ?• 
) 


«o n 


u 


«2 

ii 

i 


* 


M ! 




w-8 

» ! 


17 

10 

19 

20 
21 
52 
23 
25 
25 


r 


31 


Roilly-diroct 
A 203, it waa. 

*' IR " May this ba rcarkad for identifi 

cation aa Govornment/s Erdiibit 1? 

CloskeA Govemiaent»s Exhibit 1 for idaatificat 

Djf MR. PIirc,T,IPS:.. . 

0 I shcw you Govonuixint * s Exhibit 1 for idcntifi 

0atlon ' 0f£la3i ' Relu r <htnaing). Can you teli uo wfcethur 
you aro ablo to identify that? 

A 5?es, but X will have to open it. 

Q Would you. 

A Yes. 

A (After examining) Yes, it has my initiale on 

the innor flap. 

Q That is a suitcase — is that the sanie suitcase 
that was seized that evening in the back of the green 
Pontiae? 


A .That is correct. 

Q Would you for a minute close the zipper up at 
top of the suitcase. 

(The v/itness complies.) 

Q Is that sirailar in appearance to the suitcase 
that you observed being taken into 1908 Bronxdale Avenue a 
approximately 8:45 p.ra.? 

A Yes, it is. 
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Q Would you como down off the stand and v/ould you 


take that t, :ifccase tuid show the Court exacti;/ tho mannar in ! 

r 

i/h.xch tha individua 1 v;ho carriad it into 1908 Bronxdala j 


Avonuo did it — slioi; hov ha carried it and tho nuuiner in 


Vnich hG waUiGd frc?n aufcomobile to tha houso. Will you 


go ovor thera and do it. 


(The witness leavea tha otand and valhs to tha 


iar sido of the courtrocm.) 


Start at the door and walk thia way. 


(The witness demonstrates.) 


Q Just demonstrate the way that' ho walked into the ' 


house. 


(The witness demonstrates.) 


THE COORT: The record should reflect that the 


witness is Holding the suitcase in his right hand, walked 


at a normal gait and held the su .tcase dovm in the norma 1 


way one would hold a suitcase. 


• Ali right, officer. ' 


(Witness resumes the stand.) 


Later on that evening, Officer Reilly, or at any 


time that evening for that matter, did you have occas icm to 


Pick up the suitcase that had Leen taken fxora the back seat 


of the green Pontiae? 


That night? 
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Yea. 


I did net. 


w Is the re any v/ay tuat you c.vo. estimate, tc> ,- ou 
Eooearance , the waiyht of fclia suitease jcyt before it was 
placsd back into the cjresn Pontiae? 

i-IR. LOPiiiS: Objecfcion, your Uotict, 

Tili; COURT: i ara not evan sure if \ unUerstand 
t >e ejuestion, so I guess I will sustaxn the objfcotion and I 
svgcost tnat you refreme it. 

U Office. 1 .* Zlsilly, did you liave occasion ,• t ejiv tir 
ai'ter tliese indxviduals, Dinayoli and Papa, v/ere pin:ed 
under erres t, to aauuJ.e tlix suitease? 

A I did. 

Q Did you hr.ndle the suitease with the contenti 
in it# chet v/ere found in it? 

A I did. 

u And approximateiy hou mucn did it i/eich, in 

you.r estimation? 

A About 40 po?ands. 


{iir. Pnillips confers v/ith ;ir. Lopez off the 


record.) 


Officer Reilly, would you come down liere a 


minute aqain? 


(Tua witness ioaves the stanu.? 
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‘ J U ° L "- d you tate tais suitcase ovor to wnere you 
WErS “ Ki ‘ Vate a °° iMd “^«strata to the Court exactly how 
you cbserved the iudividuni transport the suitcase fro,a the 
house back out to the green Pontiae. 

(The witrsss walks to the far side of the court- 


room.) 


You -* ust uold us or deiaonstratecl what you 


observed vhon ha transportet! it frow the car to Ula ilouse 
at approkuaately Ui 4 S. X want you to demonstrate what you 
observad on how he transported ut fro» the house to the oar 


at '):30. 


l4Rm L0PEZ: 2,m ^oiny to object to tnis. We 


ct.i.ready had this, your honor. 


THE COURT« Wall, we have already hau — what I 

think nr. Philiius v/ants t-o rirv ±. 

k ,ailt:s to uo ls ^ wake sure of what was 


salti before. 


^i^ht, yo ahead. 

(Tue witness demonstratos.) 

i«. 1 ’hILLlPS: May the reoord reflact that the 
suitcase was oarried in front of officer heilly, attd was 
carried witi, both hanos, and also a,ay the reoord reflect that 
jait Uuad by Ouficer Heiliy was brisker than tho gait, 

that is, he wallced at a faster pace than on tho previous 
deroonst.rat 5 .on. 
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The record will so reflect. 
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('rina v/itness resumes the stand.) 


Oiflcsr, in your opinion as you observed this 


suitcase being transporteu or — withdrawn. 


Was the 3uitcase transportod in each instance. 


chat". is, when it vas taken froia ime car to the house at U:-15 


cr.d then taken froia the house to the car at 9:30, was it 


• i 

ii taken by the sane person? 


That vas at 9:30, correct. 


At 9:30? 


Yes, it vas, by the sane person. 


(Continueu on page 36.) 
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9:30. I’m sorry. 

A Yes, it wus by tha oarce parson. 

Q And that person turnod out to bo Hr. Di Napoli? 

* 

a. Correct. 

Q In your opinion, as you obsorved Mr. Di Napoli 
trnn 3 pcrt or carry tha suitcase from the house to tha car, 
in your opinion, did tho suitcaso appear to be any heavier 
tlian whan ha transported it froa» the cai to the house? 

A Yes, it did. 

MR. LOFEZ: Objection, your Honor. 

MR. PHILLIPS: Your Honor, I thinh that in addi- 
tion to the demonstration that it ia rolevant what tha 


o£ficer’s opinion itself was or what was going on subjectivelyi 

! 

inhia icilnd inasxnuch as ha was the one who made the arrest. 

• ■ | 

MR. ROSENBERG: Your Honor, I beliove I have 

otanding in this casa and in response to that, as I under- 
etand the testimony up until now, he was instructed. 

So it is not the operation of his mind with re- 
epact to tha weight at this juncture. He was instructed 
by soncbody eloo who was not privy or at least* we have not 

hcard/that he wa . presant with respact to the weight of 

/ 

the suitaase. 

i 

So he was told to stop and make an arrest. So 
at this juncture that is inoaaterial now. 
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THE CODRT: I don't ssa any reason to ohange 


ny ruldng. 


Q Officer Railly, what did you communicate to Group 


Superviaor Pallatroni aftor you saw Papa and Di Napoli raturn 


to the nutomobile at 9:30? 


A We just inctructod hira of the fact that they had 


rcturncd to the vehicle and he instructad us to follow thera. 


Q Did you say anything else? 


A Just ths fact that the suitcase was back in the 


Q Did you describe anything about the suitcase to 


him? 


A I said, °It appears to be heavy.' 


Q What did you base that on? 


A The fact that Mr. Di Napoli wao carrying it with 


two hands. 


MR. PHILLIPS: May I have a moment, your Honor? 


THE COURT: Sure. 


(Pause.) 


Q Officer Roilly, whan Mr. Di Napoli first went into 


the kouse with the suitcase at 8:45 did he ring the doorbell 


or knock on the door? 


A No, sir. 


Q Whan Mr. Papa went into the housa did he ring the 
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doorbell or 3;acck oa tha ddor? 

A No, he did not. 

0 Do you know an-individua1 by tho namo of Joseph 
DiBonedctto? 

A Yca, I do. 

Q To your knowledge, did ho havo any coiinection 
with ths Cottage Inn? 

A Ycs , ha did. Ha ovned it* 

• * 

Q To your knovledge, prior to Fabruary 3, 1972, had 
ha ever beer arrostod? 

A Yea, ho had. 

MR. LOPEZ: Objeetion, your Honor, ixnznaterial. 

THE COURT: It ia already in. I vili let it 

stand. 

Q Do you know whare ha had boan arrosted? 

A Yes. On East Fordham Foad. 

Q Xs that in tha Bronx? 

A Yas„ it is. 

Q Had he boon obaarved at any tina prior to his 
arrest either leaving or entering 1908 Bronxdalo Avenua? 

A Yoa. He was observed leaving. 

0 On the sanie night that he was arrested? 

A Correet. 
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Q Do you know how soon or bofore Fcbrutry 3, 1972 
that: arroot took placo? 

A 2 bolicvo it waa October o£ 1971. 

Q Of 1971? 

A Right. 

Q Do you Imow what ho wao arrested for? 

A Yca. 



Q Whafc? 

A Ho was arrestad for grand larceny auto, criminal 
poo303sion ©£ stolon propsrty and unauthorized usa of a 
vehicle. 

MR. PHILLIPS: I have nothing furthor at this 

time. 



MR. LOPEZ: May I Inquiro, your Honor? 

THE COURTx Mr. Lcpez , lot m© finish my notos. 
MR. LOPEZ: Oh, SUTO. 

(Pauso.) 

THE COURT: All right, Mr. Lopcz. 
CROSS-EXAMINATION 
BY MR. LOPEZ: 

Q Officor Roilly, you are a police officer at tha 
present time, isn't that correct? 

A That ia eorroot. 

Q Officer Roilly, in eonnection with this case of 

SOUTHEKM D5STR5CT COURT REPORTERS 
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Fcbruary 3 , 1972 and tha caisure that waa mada on that; day, | 
hn^a you Cilcd any reporta In connection wifch thla ceca? 

A X pcirconally? 

Q Yos. You porconally. 

A X c 2 on'fc ballcvo so, Mr. Lopoz. 

Q Tho roaaon for that is because Detecti ve Spurdio 
w «3 tho axreoting officcr, isn*t that corract, ha filod tha 
reporta? 

A That io correot. 

Q And you ware under Detcctive Spurdio, isn't that 
corroct? 

A We wcro partnors. 

Q You v;aro partnors, but you ware hia junior, ia that j 
corroct? I 
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A Wall, t have loss times on tha job tlian ha doea, 

i 

yes. 

Q Officer Reilly, Petar Pallatroni, ha ia a federal 
nfficor, isn't that corroot? 

A That is corroot. 

0 Be vasa group auparviaor, you told uo, in tha 
Joint Task Porce? 

A That io corroot. 

Q And ha assigned you with Datactive Spurdig, ia 
that correot? 
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A PJLght. 

q Drxlcg th-ace eventa Dotective Spurdio hfid bcen ' • 
uith tha Joint Taek Fores longor than you had baon, ia that 
corrcot? 
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A Alent oro nonth longer. 

0 You told uo tlint prior to Februory 3, 1972 you 
had reueiVed eona in^arsction in oonneotion tfitb a John Doe 
ro» 3« is tlint corrcot? 

A Corroct. 

Q Uhan uas that exactly? 

A Z beliovo it vas September 3, 1971. 

Q tfhat vaa that, about five months befora? 

A Corroct, fivo raonfcha bafore. 

Q That wao tha information that you had roceived, 
five month3 previous to February 3, 1972 you had rooeived 
eosaa Information in oonneotion with tha Cottage Inn, is that 
corroct? 

A Correot. 

Q And you told us that this Information came to 
you through Dotective Spurdis, is that right? 

A That is corroct. 

Q By the vay, Offioer Railly, havo you toatified 
in any grand jury in oonneotion with the seisure of Febru¬ 
ary 3, 1972? 
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X b.ZiVQ. 


0 \Jhloh grard jury vae that? 

A 'S.vYc. vas tho epoaial atate procacutor'a grand jvXy. 

IT.. LOPEZ: Your Honor, are tho ninates to that 
grr.nd jury tvailablc te tfcc United States. Attorr.uy? 

7H2 CCUr.T: I have no idoa. 

IT. PHILLIPSt No, your Honor. 

T!H2 CODRT » Thoy are not. 

Iin. LOPE2 j Can they ba made availoblo? 

MR. PHILLIPS: I don't oee any way thoy can be, 
your Honor. I don't soe any rolevanoy to them oithor. 

THE WITNESS: Thoy didn*t auk no any quostlons, 
by the way..‘ 

Q Thoy didn't ask you any queations? 

A No, they did not. 

Q Did you refusa to sign a waiver of inmunity, is 
that it? 

A I signed it. 

i 

Q You signed a waiver of immunity and thoy didn't 
ask you any questione? 



A Correct. 

Q But you did ansvor questione previous to going 
into the grand jury? 

A Yes. 
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Q Mr. Cchen, Jool Coh«n, aslccwi you quoationa in 


cdruvacfcica with thia casa» io that right? 

A Chat la corrcct* 

Q Chm, of courco, aftar you signod tko wetiver thoy 
aida*t invita you to tostify, ia that right? 

A X gucc3 not. 

0 Cutcido of that fspeoial grand jury, dld you ovar 
tostify bcjfora any othor grand jury? 

A ro. 

Q So that your recollcotion today as to vhat hap- 
ponad on Fobruary 3, 1972 is not bascd oa any writton mem¬ 
orandum that you yoursalf prapared, is that correct? 

A That is corroct. 

Q You havo spoken with Assistant United Statos At- 
torneys in connection with thia caso, ia that eorreot? 

A X ha ve, yes. 

Q Mr. Phillips is ona of them? 

A Yos. 

Q Did you speak with any othor Assistant United 
Statas Attomeys? 

A Yes, but I don f t know their names. 

Q Many? 

A That gentleman oitting there with Mr. Phillips and 
another gentleman. 
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5Ti!3 COURT: Ali right. Lot tha rccord rcfloct 
tlnfc that io l-ir. Porta in. 

R&l anofcher gonfclemcn? 

TEIS WXTHESSt YC«. 

THJ COUKT* Not here? 

YIj 3 WITT12SSt Thore be is. x*n sorry. 
tiH. PHILLIPS t Thoas a Engel , your Honor. 

BY IJR. U&ZZt 
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Q Hero again you wore not diacussing this caso 
with thom through any written memoranda, but your ovn rocol 
lcctioa, is that corree t? 

A Correet. 

Q So that you had Information related to you as to 
some ovent at tha Cottago Inn on September 2, 1971, ie that 
corract? 

A Right. 

U This ia something that Spurdis, Detootive Spurdis 
had enperienced, is that correct? 


A Right. 

Q This is the firsfc time you ovor went to tho area 
of 1908 Bronxdale Avenue in the Bronx? 

A NO. 

Q Had you been there before? 

A Yes. 
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Q Ycu dcceribsd ths hcnsa. Xt is a cne-family hottaa 


is tlmfc ccrrccfc? 


X beliovo X did, yes. 


tlciVe you ever buen ia 1903 Bronitdalo Avonae? 


X 5!avo. 


VJaa thio aftor Pcbruary 3, 1972 or bsforo? 


Xt vao «bonfc 1*00 a.n. in tha icorning oa FGbrrary 


Xn othcr worda, aftor the oeisore and arreot. 


isn*t that correct? 


That ia correct. 


0 How raany tinea previouo to February 3» 1972 had 


you beon in the arca of 1908 Bronxdale Avenue? 


Probably at least 20. 


Did you maka anv reporta os to thosa survci’2 ancoa 


X don't recoli, Mr. Lopez. 


You don't recall? 


X don't. 


Xsn't it a fact that Detective Spurdia vas the 


one that was filing thaso reporta and preparing them? 


A He did eome of theza. X don't know if X did them 


or X didn't do thcm. 


Q In any event, as far as thosa prior surveillancaa 


prior to February 3, 1972, thare vere no arresta made 
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eanratir.g eat o2 1903 Bratxdalo Avenua, is that eorrecfc? 

A Prior to Pobreery 3rd? 

0 Voi* 

Dtirisjg your sutvoillances dici you evar ©ffscfc ea 
arrost yo- v .reclf? 



A ?C3. 

0 tfco did you nrrcsfc prior to February 3, 1972? 

A X erroatod Ceacph Di Benedohto. 

Q O t tha Cottage Inn? 

A Correct. 

Q Did Josoph Di Eonadetto liva at 1908 Bronxdale 
Avenua? 

A ^hat'o tha addrooa ha gavo ne whon I arrested hin. 
Q Right. 

Who elae did you aay vas living at ^908 Bronxdale 
Avenua basidoe Joaaph DiBonedatto? 

A I baliovo x aaid Ganoviove Patalano. 

Q So tharo ware two fcmilies liviag thsre, ia that 
corroct? 

A No, that is not correct. 

Q Jooeph Di Benedetto is related to Patalano? 

A Jooeph Di Benedotto did not live at 1908 Brotrtdale 
Avonue• That is the addrooa ha gave ne* 

Q And you verified that, ia that correct? 
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A S did. 

Q And yourtostir.ony ia thoro waa no othoT fanily 
bui 'io Pa'cr.lc.no fcniiy living ther® at th® tinxt 
A Tirnt ia corrcct, 

Q SVJbrcary 3, 10722 
A TIrit ia correet. 

Q Uith tha inilomation utiicii you had rnccivad on 
Stptcnbcr 2, 1071» on February 3» 1972, you waat vitb D®- 
tcativa Spurdia to thi® arca, ie that corroct? 

A That*s correct. 

Q Wao it at night tlma that you got thcro? 

A Yca. 

Q It v/as around eiyht cfclock? 

A Vos. 

Q Was it very darie? 

A Yca. 

Q Was it raining? 

A Yes, it waa. 

Q Waa it raining vory, vary hard? 

A Yea, it vas. 

Q Previoua to Fcbruary 3, 1972 had yoa over soen 
Vincent Papa, provions to Febraary 3, 1972? 

A Not in porson, »6. 

Q Notirtvporson, jvist by photograph, is that correo^? 
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Q Vt*a Cwid thafc ccna tino previoao, ia July XC71 r 
yca hr.d fli^a at 1CQ3 L-or^ualo Avonue an actc:“.obile p~rfccd 
re^jia^orcd in t?;e n.£ice o£ Gcr.ovicva Patalana, is tb.^t: cor** 



recfc? 

A X did^t say X gsv it, no. I wacn*t in tho Tat!: 
Foree thoa. 

Q So you aidn't ctfcn eoo that? 

A ITo. 

Q Beaoono else told you this? 

A Right. 

Q Just lilia tho ovant in September 1971, somoona 
elsa told yoti this? 

A Correet. 

Q And tha samo thing happened as far as tha vehiole 
•of Joosph Di Napoli is aoncerned? Yoa yoursolf didn't ase 
any vehicle of Josoph Di Rapoli prior to February 3, 1973 
at 1908 Bronxdala Avanue, did you? 

A X don't boliova so. 

Q So on February 3, 1972 at about 8:00 p.n. you 
commenced a survoilianco of 1908 Bronxdale Avenue? 

A Correot. 

Q Were you ia a ear at tho time, while you vere 
making survoillance? 

SOLnHEKM DtSTRSCT COl^T KEPCRTERS 
Ufl ?!2> aiVYslfS CCURT JiOi?S£ 

FCiSY SCSUARS, N.Y.» &S.Y. 50307 TelEPWOnEj OOavuANDT 7-450) 











1 


/ 

/ 




Q ffco ho sitti&j C 2 jt to you? 

A JTca. 

Q V.cro you on th® pacsonger aidj? 

A Yea. 

Q And ho on fcho drivor sido? 

A Ym. 

Q Was tho car parkod? 

A Yea. 

Q Was tho driver'8 sido parkod clooar to tho gida- 

valk? 

A No, air. 

0 Tho paaaenger side? 

A Always, yeo. 

0 Youthink ecmething is fonny, Offioer Roilly? 

MR. PHILLIPS* Objoction, your Honor* 

MR. LOPEZ: x thought thare was soraothing fonny. 

Q Was tho motor going whilo you h&d thia survoil- 
lanco on? 

A Yes. 
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Q tho windshicld vipoxo gotng? 


A Vca. 


Q Vou ciicl tkcfc areund 8*45 you oew a 1SC3 grccn 
Pcriito <2rivo up? 


Q Bo you hno:t vho thia car wao rcglotercd to? 

A St xicia a daalcr piata. 

Q Did you ciwck lt thcn? 

A Yee. 

Q And you found that ths oar wao a lawfol car, it 
wasn«t a ctolcrn car or anything o£ the aort, io that cor- 
rcct? 

A Right. 

Q 71ien you doscribod to uo tha avento» that you 
saw two xaan got out of that grcon Pontiae, io that corrcct? 

A Correot. 

Q Did you rocogniae Vincent Papa at that tina? 

A Yea, i did. 

Q How many feot avay frcm you wao ha when you 
rocognised him? 

A Fiva. 

Q And you rocognised hira fron a photograph you had 
provioualy caen, ia that corrcct? 

A Ygo. 
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Q You had navor ecen hin in parson, is that rlght? 

A That'a right. 

Q Acd tha pcrccn that h« wa3 vrith, you CiCa*t Icncv 
hin» dld you? 

A Tjiat'» correct. 

Q Co you di<ln't taow that wao Joaeph Di Nepoll» is 
that correct? 

A That's correct. 

Q Ser. a tina later* around 9:25, 9:30 at night, 

two men cone out? 

A Correct. 

Q Ib that right? 

A Correct. 

Q You recogni* 2 ed one as Vincent Papa? 

A That's correct. 

Q Would you say that tha nan that you saw Corning out 
with Vincent Papa at tha tina was tha sane indivldual that 
had gons oarlier into tha house with Vincant Papar? 

A Z would say yes. 

Q But you are not sure? 

A No. X am sure. 

Q You are sura? 

A Yes. 

Q Did you know the color of the green suitcase 
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fit tha tino you first cuw the unidentificd calo at tlia tino 
go iato tha houao with it? 

A Zt rpps&red to b» light in colos. But vhat color 
it vos, Z coul£n't oay. 

Q X& othcr vordc, ycu didn't know if it was croon 


or rot? 

A tfhat's corroct. 

Q no vaa carrying It at hia side, ia that right? 

A That'o right. 

Q Whoro was tho car # . the Papa car, parked in rolation 
to the 1908 Brouxdola Avenuo addross? Where did he parkit 
tho first tina ho arrivod? 

A Ha atoppsd in tho Street. He didn’t park it. 

Q Was the car eventually parkod befora ho vent into 
tho house? 

A Ves/ it waa eventually parked. 

Q Where was it parked? 

A Directly across tho Street from 1508 Bronxdala 
Avenuo. 

Q About how many feat was that? 

A Xt*s a pretty wida atreot. It*a a four lana 
Street. 

Q Then thay cama out, is that correct, thase two 
individuals? 
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A Ycau 

Q Pr.>s and tho pereoa vho eubceguontly tomad out 
to fca Di rr.poli, ia that right? 

A 2!ut*s right. 

Q Ar.3 you cay that by the manner ia vhich Di Ecpoli 
v£3 corryir.g tho caitccaa it waa your fceling that it vaa 
h3avicr, ia that right? 

A that w&s ny fcaling. 

Q Vitem Papa and Di Napoli vent into tha house did 
you call Pallatroai? 

A Yes r I did. 

Q Do you know if Spurdis opoko with Pallatroni at 
that tino? 

A Not on the radio, no. 

Q In Othor vrorda, Spurdis apoke with Pallatroni whea 
ho arrived on tho ccsne as a resuit of your oall? 

A That*s corree t. 

Q As a rosult of your call, let me hear eocactly 
what you told Pallatroni the first time. What did you 
teli him the first time? 

A I Baid, "Pete, you better get over here. Wa got 

• • 

VIP here with a suitoase." 

Q That's the vhole thing, ia that correct? 

A Yes. 
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Q Ew loig did it take for Mr. Pallatroai to cana 

arer? 

] 

A Wmt ffivo to toa minatos, 1 guoaa, tepa. 

Q f.^hon ho eam ovor did ha coma over vita anyfcody 

elc2? 

A Yoa# ho did. 

tfho dld ho ccr.s ever vith? 

A Cpcoial Agant J&rcs Ztacd» 

Q So that now at ths sceno at 1903 Bronxdale Avenae j 

I 

or in that ixmediate area outside thera wore four law en- 

• * 

foreement officers,two stata or city and two federal offlcra, 
ia that correct? 

A That's correct. 

Q Mr. Reed is also a federal offlear, ia that cor¬ 
rect? 

A Yes,ha is. 

Q Lika Federal Offfieer Pallatroni? 

A That's correct. 

Q It waa Spurdi» who spoke vith Pallatroai, is that 
oorreet? 

A That's correct. 

0 Do you know if Officer Pallatroni and Reed re¬ 
na in ed in the area? 

• % 

A Yes* they did. 

•• • • 
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Q Did fchay go to a cnr? 

A Ya3# thcy did. 

Q /«nJ that waa a different car Sroai your or.m§ 1« theit 

rtfit? 

A Yea# it vae. 

Q Via you loca cight of then? 

A whilo thcy vera parleed wo did loso aight of 

tbstu 

Q But thore wao radio coxnmunlcation batveea your 
car and Officer Pallatroni* g car? 

A That's corrcot. 

Q And you vere in ehorge of handling the radio 
comnunication betwaan yourself and Officer Pallatroni, io 
that oorreet? 

A Ygs, Z was in charga of that. 

Q By the way, Officar, vera you araad? 

A Yos t X was. 

Q On Pobruary 3, 1972? 

A X vas. 

Q What kind of a gun did you hava? 

A A .38 calibre Smith & Wasson Detaotiva's Spocial, 
Chiefa Spccial. 

Q Do you have that sama typa of gun now? 

A Yoa f Z do. 

SCUTHERN DfSTTCCT COURT REPORTERS 
UMTla) SVA7E3 COURT KCUcE 
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0 

A 

o 

weapon? 

A 

0 


C^n £ so3 it? 

Voa COI» SCO it» 

srn ccoriTt Maot wa? 

£ i;oat to knov I:cw you cock that gutu 
Do you nocd fcvo hnnds to cock that typo of « 

KO, you don't. 

Ycu caa cock it with onohand, is that correot? 



A • That*s oorrsct* 

Q «n othor vorda, don't you hatfe to hold it vith 
ono hand and cock it with tha othor? 

A Ko, you don*t. 

Q You can cock it with ono hand, is that correct? 

A Yes, correot. 

Q Whon tha tvw individualo loft tha housa thoy went 
atraight to the green Pontiae, is that correot? 

A That*s corroct. 

Q How many doors did this green Pontiae hava? 

A Two. 

Q You told us, I beliove, Officer, that the green 
«uiteaee, Government's Sxhibit 1 for Identification, vae 
put in the baok saat, is that correot? 

A Yes. 

SOUTKo OESTRI! CT CCURT RE P0R7ERS 
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Q 03 you know to *»hich sido of tha oar Papa v*at» 
driVor or p3fconger? 

A W;nt to tha drivar'5 eido. 

Q tHlleh sido did Di Kopoli 90 to? 

A tfent to tho E>acoanc:er'a sido. 

0 Vas thafc tho closact sido facing tha housa» tho 
pessanger eido o£ tho vohiclo? 

A 1.0. Tho operator*s eide wao tho cicuret a ico 
£acing tho Lauso. Thot*a tho driver '3 side. 

Q Tba driver '3 side? 

A The driver's side. 

0 Uvae you ovor earricd a suiteasa woighing approxi 
cataly 40 counds? 

A Z don't baliove eo. 

Q Have you ever made a trip some placo and carrlcd 
suitcacos? 

A Soa baga* but no suiteasos. 

Q You were in tha Navy, is tbat it? 

A No. X was in tha Marine Corps. 


/ 

I 


21 1 q But you have nover rs&lly carried a euiteaso 

22 R woighing 40 peunds, is that correut? 

23 A . X don't bolievo eo. 

24 Q Could you teli us if a suitease lika you estimatoc 

25 had 40 pounds is haavier to earry fron tha side or holding 
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ifc vp in front of you? ’ 

Ccrjld you cc tina te in vihlch vay it vculd fca 
casior to carry, whcthar at th» eide or hol&ing it ln front 
with tvo hando? 

Could you teli us that frora ycur cpcrienca? 

A Z «yuoao holdiny it vifch tvo hands vculd to a 
lot easior# v;ouldn’t it? 

Q Holding it vp, is that oorreot r than holding it 
down at yout eido? 

A Z don't baiiava anybody over ea id it vas held 
straight out, 

Q Zt wzmftt held straight out? 

A No, it wasn't. 

Q Zt wao sort of held out lifca whea yra put a vallse 
in the baoh of a lar? Is that tho wny it vas held, to give 
it leverage oo it could go into a baolc se at? Zs that hov 
it vas held? 

A_ Z supposa you oould say that. 

Q Officor Railly, you followed the Papa-Di Napoli 
car for a period of tino, is that correat? 

A Tes. 

Q Which was the first car that vas folloving the 
Papa-Di Napoli car? 

A At first it was Agent Pallatroni and Reed. 
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Q 

A 

Q 

A 

Q 

corrcct? 


Thoy got loat, right? 

Ko. Thoy told uo to go in bchind thcm. 

Ar.d th~y rena in cd bebind you# is that cerree t? 
That's correert. 

Go that yau arrived firct on tho ecene, ia that 



A Corrcct, right. 

THE CCHllTt On tfhat scene? 

MU. L0P22 t On tho scene of tho search. 

THE COURT: AII right. 

Q Do you rccall whsre tha car waa finally brought 
to a halt? 

A Yqb, Eaot Trcmont and Costlehill Avenue in the 
Brorut. • 

Q Zt wauSpurdis who placed hia car in front of the 
Papa-Di Napoli vchicla, is that correot? 

A That'a correct. 

Q When you cama out of the car did you have your 

gun? 

A Did I have it out? 

Q In your hand. 

A Yea, I did. 

Q You had your gun, is that right? 

A Yes, I did. 

S0UIHB3H DiS^TiJCT COURT REPQ37ERS 
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Q In wfcnt hnnd did you hava your gun? 

A Ky lcft loand. 

Q V.I.OZ3 did you hera your badgo at that tino? 

A In right hand* 

Q A&fl it waa rcinir.g? 

A Yae, it vas. 

Q And it uno dati: at tho tirco? 

A Ptotty darie, yoa* 

/ 

Q new hard would yoa cay it vas rainiug? 

A Vary, vory hard* 

Q You had tho Windows to thu oar cloacd, is that 
correcfc? 

A Hot whan I vras pulling thesa ovor, I didn't. 

Q You opsned tho Windows? 

A Yes, I did. 

0 Tho Papa oar had their Windows closod? It waa 
pouring rain you told us. 

A Yoa, ha didbava it olossd. 

Q In ofcher word3* vhon Spurdis pulled his car 
aside the Papa car, what vas the distance betwsen you and 
Papa? 

A An arm'a length. 

■t • 

Q And it was a £ew ffeet later when Papa flnally 
stopped the car, is that correct? 

SOUIHSfSt -X^iTHCT COUXT RSP053TERS 
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A Correct. 


Q 

rtcc? 

A 

n 

s 

A 

Q 

this t 
A 
0 
A 
0 
A 

Q 

arrost 

A 

Q 


Ycii care out. of the pasgonger scat, ia that cor» 

TbatM correct. 

And Spurdls crmo out of the drivor '5 scat? 
Correct. 

Ibw nany pcoplc wcre in tl<o Papa eutouebile at 

i ;?C V 

0 

Two. 

Di Napoli rcrnained in the car? 

Ycs, I;e did. 

It was Papa alcne that got out, is that correct? 
That's right. 

And os soon as he got out you ploced hin) under 
, is that right? 

About five seconds later, I guess. 

So you had s gun on hin and you placed Jiim under 


arrest? 


A I didn’t put tho gun on hin. I Jiad it in my hand 
Q You had it to your side, is that correct? 

A Yes. 

Q Was Hi Napoli told to rentain in the car? 

A I have no kriovrledge of what the two officers did 
with the car in the rear. I was worried about Vincent Pap; 


N 
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Q M.nt vas Spuvdis Joing? 

A Spuvdis coo’. the suitcase out of tlie back scct. 

Q At t!iis point, once you arrested Papa, where vas 

Sfurdis? 

A IIo vas next to me unti7 I handcuffed Papa. 

Jis vas right noxt to you, is that correct? 
Corrcct. 

And then you sccurcd Papa? 

Correct. 

Was Pallatroni on the scene at that tine? 

Yes, ho was.. 

Ha hnd arrived? 

Yes. 

And ho got out of the car, his cor? 

Yes, he did. 

Did Heed get out of his car also? 

Yes, he did. 

Nas Di Napoli stili in the car? 


Q 


A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

0 


20 

-i 

A 

Yes, he was at 

that point. 

2 i 

i 

i 

i 

•+ 

1: 

I 

Q 

Who v/ent over 

to Di Napoli 

n i 

out of 

the car, if you 

rencnber? 

23 

i 

i 

i 

i 

A 

Special Agent 

Pallatroni. 

e' 

•VV 

i 

* 

L i 

Q 

Pallatroni got 

him out? 

r *; 

•• / 

I 

i 

4 

A 

Yes. 

. 
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'jhrmg ?.C> Reilly-cross 

Q ‘.Vas he i luo placed under arrcst at thet titio? 

r 

A 7*5, lv» was. 

Q And was he secured? 

A I didn*t see Jiin bcing secured. I couldn't say 
for n fact. 

Q In ctlier words, at tliis tine you uere wit!i Papa, 
iun*t thfct corvcct? 

A That's corroct. 

Q fo you don't know what was happening as far as 
Di Napoli is concerned, is that correct? 

A I could see Special Anent Pallatroni had him on 

St. Mary -- St. Rnymond*s Cenetery wall. lie was search- 

ing him. 

Q Where was Spurdis at this time? 

A Spurdis had levt me and had walked backto the 
1968 Pontiae. 

0 So that v/hile Papa had been secured and l)i Napo! 
was being secured or just about secured Spurdis went baci 
to the 1968 Pontiae, is that corrcct? 

A That's correct. 

Q And he cffected a search of the Pontiae? 

A Ile did. 

Q I!e took out this green valise from the Pontiae? 

A Me did. 
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• 

» 

:■ !. 

< 

Q 

Did ho cpen up the valise in your presence? 

i 

i 

i 

i 

t 

j: 

*• t 

A 

U vas opou rfhon I turnod to iook at it. 

1 

* 

i 

l 



i: 

ij 

Q 

Vito vas thora v/ith Spurdis? 


i 

i 

r 

w! . 

*• 

A 

Pallatroni. 


l 


jl 

1 

Q 

The/ both vere therc? 




,*1 

/ *■! 

* i 

A 

You. 




• •* 

Q 

An<l thuy h&U a conversat ion, is that corroct? ! 1 



t ■ ■, 

' - i 

t 

A 

I don 1 t recall if they had a convcrsation. 

t 

i 

i 



v, '.'-1 
• j 

'! 

0 

Did you have a conversation with Spurdis in 

i 

con- 

f 



" I 

noction 

v/ith halting the Papa-Di Napoli vehicle? 


1 

i 

! 

fi l ; ' 


If you remember. 


l 


jv . i: 

y 

y 

A 

No. 

1 


I 

t. * *; 

* ;* 

•»# 

# i' 

Q 

You don’t remember. 



»S { 

t* 

>1 

u 

t, 

fi 


In ofcher words, both of you were remaining quict | 1 

i 

| 


v/hile you were approaching the Di Mapoli-Papa vehicle 

. 1 
other? i 

y 

i 

I 


if; ; 
i.»! 

is that 

correct, you wercn’t snving anything to each 

i 

i 

i 

i 

1 

5J j 

A 

Probably not. V/c knew what we had to do. 


1 

| 

»f 

jl 

Q 

You told me you arrested Papa. 




*• 

* t 

A • 

Rigat . 




rti i 
/! j 

i 

Q 

What did you arrest him for? 




| 

A 

Conspiracy to violate the Pederal Narcotics 

Laus . 



i.;' j • 
1 
} 

Q 

Did you find any narcotics in the car? 




^4 1 

jl 

A 

Did not. 




1 

( 

•i 

Q 

Did you find any narcotics on Papa? 




ii 
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jh:wg 3(1 Reilly-cross 65 

A No. 

* Q ’,Vrs Chat chr.vjj« subscquently dismissed? 

A X 'don't thir.J; It vas ever prosecutcd. 
q It vas never prosecutcd. Is that correctT 

A That*s correct. 

q Ir. othcr word3, you arrcstcd Papa evon without 

kr.owirg t/httt was in the suitcase, isn't that correct? 

MR. PHILLIPS: Objcction, your Uonor. Ue is 
aslcing for a conclusion. 

T1IE COURT: I w*ll pcrmit it. 

At the time you arrested Papa did you know what 
was in the suitcase? 

TUE WITNESS: I did not. 

TUE COURT: All right. 

Q But as you got out of the car your immediate inten 
was to placo Papa and Di Napoli under arrest? 

A Truo, correct. 

Q And then to make a search? 

A Correct. 

Q Of that valise, is that correct? 

A Correct. 

Q That was your intent? 

A Correct. 

^ In other words, there was no vehiclc infraction 
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•; l iavolved liero of any kind, is that correct? 

r 

r • A i\o • 

I 

f Q As a rcufccr of fact, you ivevsr eyen rade,an.tt- 

£ !' tcr.pt to chcck the rcgistration. of the vehicie or the 
i j; drivors ticcnso or anything iikc that, your intent was to 
> ;; place thon imdsr arrest, pcriod? 

i; 

i A I did nuike an attcmpt to chcck the driver*s 

I 

'■ f . liconr.s and Mr. Papa wasn’t in rosscssion of one. 

'J 

!0 Q But there was no vehicie infraction charged 

• ■! 

1} {; against eithcr one of thcm, is that correct? 

ii 

ij * 

i 2 ;• A That's correct. 

}! 

'3 1 Q \Vho signed the Magistrate’s complaint in this 
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ez 


case? 

A Dctcctive Spurdis. 

Q In other words, he took credit for this arrest, 
in your jargon or in your terminology, he was taking credit 
for this arrest? 

A You wouldn’t call it credit. 

Q Whatever it was. In other words, he was the 
arresting officer here? 

A Right. 

Q In other words, it wasn*t Officer Pallatroni who 
was talcing the arrest, it was Spurdis, is that right? 

A I believe that's true, yes. 
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Q As a macte? of fact, did you havo anything to 
co ^ suusequent applicat ion for e search w®rr»wt 

in connoction with tho premises at 1903 Bronxd 3 le Avenue? 
A Did 1 j.cr3onally? 

Q Yes. 

A I did net. 

Q Spuvdis did? 

A Yos, lio did. 

Q Did hc obtain a search warrant? 

A Ile did. 

Q And did you go later to the premises at 1908 
Bronxdalc Avcnue? 

A Yes. 

Q And did you effect a search in connoction with 
other officers of 1908 Bronxdale Avenuo? 

A Correct. 

Q Did you find any contraband? 


Q Did you find eny instrumcntalities or fruits of 
any crimo? 

A No. 

MR. LOPEZ: y 0 ur Honor, at this time I think 

that I have given your Honor -- 

THE COURT: You want those? 


iSQUTivicfr-j distpjct co ust repqrturs 

UnjvuD Statks Cour.r Koose 

FGiZ-f fOLlAnu, <N.Y V N.Y. Ktf TSLBFHOUS; CCfcTUND 74560 




1 


XX 



»• 


j! 


4 i 

i 

5 j' 


i 



i 



*-3 1 


'V ;| 

l»i 

w :» 

H-* 

»| 

?e J! 

ro ji 

:i 

2D i| 


•21 


22 ij 


V’ i! 

• * j 

4 

• d 
H 

*" I: 

25 i! 

ii 


jh:i.g 33 


P.eilly - cross 


60 


MR. I.arnz: Ye3, your Honor, if I mey, 

1I1E CO/RT: llnvc ybu hed then marksd? 

Mil. LOIF.Z: I haven't had thcm mavked» Tliat 
is what I wantod to do at this time. I really don't need 
thcm. 


3our limor, at tliis tirae may I have markod De- 
fondant'3 E::hibit A, if it please your Honor, thc Cottpiaint 
filcd bofore thc United States Magistrate in the Southern 
District of New York. 

TME COURT: Yes. That is a copy of tho complaint? 
MR. LOPEZ: That is a copy of it. 

If thero is no objcction -- 

JR. PHILLIPS; No, therc is no objoction, your 

Honor. 

THE COURT; It won't roatter. 

.tR, LOPEZ: I also have a copy of a search var- 
rant which was cbtained and referred to in the testimony. 

I would like to have that marked Defendant's 
Exhibit B if tliere is no objcction by the government. 

MR. PHILLIPS: There is no objcction. 

THE COURT: All riglit. Both will bo reccived. 
(Defendant's Exhibits A and B received in 
evidence.) 

MR. LOPEZ: Your Honor, I have no questions 
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n£ this officer at this time, 

CU05S-BXAM1WATICM 
EY MR. ROSKnsaC: 

0 Sir, whon-- 

MR. PHILLIPS: Your Honor -• 

THE COURT: Wait a sccond. 

This loofcs libo a dcublc-tetming oporation. 

Mr, Roscnberg, axactly where do you coxse in in 
conncction i/ith tho Di Napoli application? 

MR. ROSENBERG: If this evidence were to be 

admittcd into evidence because of the theory of tho con- 
spiracy it v/ould naturally come in as against my Client 
also. So I fcel that based upon that I have standing 
in this case. 

MR. PHILLIPS: No, your Honor. 

Mr, Pugliese has never allegcd a proprietary 
interest in the evidonce or the material that was seized, 
he lias never established or shown a proprietary interest 
in the automobile, he was not arrested that night. 

The law is ciear that he does not have standing 
to attack the validity of this soarcli. 

I refer your Honor to the case of United States 
v. Brown, among others, a Supreme Court case. Footnote 4 

of that case discussos the current law on standing, I 

fOUTWSTM D>ST<.!CT CO',;RT REPORTcRS 
Uni tio States Gx'ht Housg 
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boliovo. 


Reilly-cross 


TUIi COOKV: As you well can imagine» footnoto 
4 is burrnd into r,vr nenory. 

MR. PHILLIPS: Essentially, your Honor, if a de¬ 
fendent nnithor has a proprietary intorest nor a pessessory 
interost in either the items that are seizcd or the place 
from which they ere seiied he does not have stending to 
nttack tho search. 

Tllc CCURT: Let me hear from Mr. Rosenberg. 

MR. ROSErfBERG: Your Honor, if evidence comes 
ir under a theory of a conspiracy then that evidence 
is admitted as against each and every defendant, it is 
certainly going to be used as a circumstance against ny 
client» as a resuit of which I submit I do have standing 
in this cas8. 

THE COURT: I don't understand how you do get 
it. I think it might be simplor, Mr. Rosenberg, if you 
talk to Mr. Lopez and suggest a line of cjuestioning that 
you war.t to pursue and let him pursue.it. It would make 
for a much more orderly procccding. 

I will teli you what I'm going to do. We are 

going to take a ten-minute break and let you talk to Mr. 

Lopez and see if he can't handle the questions that you 
might suggest. 
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MR. ROSri.T.ERG: I will do as the Court sug- 
g^sts, but is the Court ruling that I do not have stand- 
ing and thetefore 1 cannot cross-examine? 

THE COURT: As of this minute, yes. 

Mo vili take a ten-minute recess. 

(Roccss.) 

(In tho robing room; Mr. Curran, Mr. Phillip? 
and-Mr. Gallina pTesent.) 

THE COURT: I tried to get this thing handled 

at two o’clock. I am not rcentibning that other than to 
say what I was trying to do, 

The record should reflect that today is a semi- 
hlizzard and it is just impossible to ask people to show 
up on time. Anybody who even makes it close is doing 
veli. 

MR. GALLINA: Your Honor -- 

THE COURT: Is there going to be a disposition 
as far as Delvecchio is concerned? 

MR. GALLINA: As your Honor knows, in all thcse 
situations it is a process of ralking, cajoling and evalu- 
ating evcrything. 

My Client does want to plcad. Whcn he informed 
the co-defendants that he was going to plead to the indict- 
roent, a number of other attorneys were present, I guess, 
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Roilly-cross 


at tlio tine in V.ert Strset, and they inunediately said 
thnc if ho fictcs they are going to call hiia as a wit* 


nsss. 


Ila ccne back to me vith whether they could call 


hili? ns a vitncss. 


I said, "Of cctirso they can, they can make you 
ajrcit your pleas to all thcse counts,'* ot cetera, et cct- 
ora. 

That started the ball rolling, of couTse, and 
my Client is in a terrible turnoil concerning whethor he 
is going to plcad or not. 

I have not been able to speak to the other at- 
torneys to deternine whether or not they really, truly 
would usc such a tactic to keep him from pleading. 

Your Honor, can v/e go o£f the record a moment? 

(Discussion off the record.) 

THE COURT: There has been a discussion off 

the record which in my estimation does not need to be 
put on the record. 

The r.atter of the pctential plea of Mr. Delvecchio 
is put off until Friday morning at ten o'clock. 

MR. GALLINA: Thank you. 

MR. CURRAN: Thank you. 

(Rccess.) 
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(I)i opsn court.)’ 

THE COURT; Mr. Rosenberg, do you want to sfcart 
vithout the witness present? 

1LR.' ROSKNbKRG: Xf your Konor please, I have 
t:’o additional reasons v/hy I ask the Court to reconsider its 
ruling. Wumber cne, I nad represented Vincent Papa at tlie 
time of that arrest, eo seeing as ha was present at that 
time, and although lie is named as a co-conspirator in tnis 
case# I feel that by virtus of that and that alone I woulu 
have stcindiny. 

Another reason I am offering, sir, is I tliink 
the introduction of 51,000/000 itself would be so prejudicia 
to lay c.lient that I ani asking for standing to cross-examine 
in this area. 

TilK COURT: As of right now, Mr. Rosenberg, ths 
Application is denied. I may change my mind. 

I1R. UOSEiJEISRGi Ali right. I take exception to 
the Court's ruling. Thank you. 

MR. ELLIS: I assume/ your Honor/ that the 
ruling applies to ali defendant 3 . 

THE COURT; Sure. 

MR. SALKO: Your Honor, I ara Matthew Salko. I 
reprosent tnc defendant Dominick Lessa. If your Honor 
please, I arrivod when the examination by Mr. Phillips 


AWHEflN DtSIRiCT COURT RCPORTE-iS 
U( i)7 «S $"ATES Coluit 

rOLrr sQUAnE, N.Y.. N.Y. v;0a/ TELEPHO;(8i C3?rn.A?4D 7-4S30 









startcd. Ur.thor than interrupt that examinatiai and creas- 
examination I sat in court. I ask the Court's permission — 
X would lihe to join in this Application and participate in 
this ruotion to suppress. Your Honor will recall a few days 
ago I reado a raotion to sever on behalf of I-lr. Lessa, and I 
citad spacifically that the introduction of tiie evidence, 
vmich is the subject laattor of this proceeding, would be 
30 prejudicial to the defendant Lessa that he is entitlod 


to a severance, and as a resuit I respectfully recjuest your ! 
Honor's permission to participate in thi 3 motion. 

THJi COURT: Ali right, tlie saiae ruling. 

ilR. STOTSHMBUUG: If your lionor please, my narae 
is Alan Stotsenburg. I represent Klizabath Jane Salvani, 
and I would rayuest leave to join in this application on 
her behalf, for a further reason, to the extent that X get 
any Information at ali fror.i the United States Attorney, 
there is some indication that there may be sorne testiraony 
that this i-lrs. Salvani was given ruoney, whien inoney ioay be 
some of this ruoney, for which reason I believe that 
Mrs. Salvani has standing, and I raay on her behalf cross- 
examine, and X a3l: leave to cross-examine at this time. 

Tl£5 COURT: You are claiminy tliat she was in 
possession of this ruoney? 

Mk. STOTSUHBURG:, I ju3t refer your Honor to the 
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°* 8a of Jcooa v - ««ited Sta tos in wliiclt iir. Juntioa 
Frarikfurter pointecl cut, in quoting Judgo Learned Haud, 
thac a c.:«L'?adant iri placaad in the lvorns of a veiy uncorofort 
<i.o1g posi<iion that h3 uac to oay, "Gee, I liad an interest 


irx tfcet" «vvon though ha iiay have had none v/hatsoevor. 

I thinle vihen the evidence eventually comes out 
it will be ciear that tnis i3 the xnost far—fotched oharge 
that I tiiink hac probably been had in this court in irany 
yearo. X do not thiok Mrs. Slavani has any connection at 
all, but as her attorney I liavo an obligation to make that 


point. 


Tlill CQURTs There is a difference, counsellor. 
If you oro making the sarne motion that Ilr. Rosenberg did an 
ilr. Sallco did, they say they believe tliat the receipt in 
evidence of this ir.onoy would prejudice their defendants ~ 

MR. STOTSEHJ3URG: I join in that. 

m UE CCUHT: You join in that. My question is, 
do you go further— 

i-lK. STOTSEWBURG s Yes. 

Tm; COURT: — and represent tliat — is it 
Mary Jane Halvani? 

ilR. STOTSiiUBURG: Mrs. Mary Jane Salvani — 
tlieie may be testimony that 3he received moneys froxn this 
or v/as to receive moneys fror.i this source, therefore she 
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mlicW 

-oo.y have sovne accessory intereat in supprosaiag a proprietary 
intarast. As your Renor knows, I knov: nothir.g cJxiut this 
excopt tuore is nothing in tlie indictmant exctpt her naxr.e, 

IvJt I ’foux<i be ramiss if I did not try. 

HR. LOPEZ: Xf your lionor pleasa, ®ay I eay sorne- 
thing in coanection with tliis applicat ion? 

THK COUP.T: Let me handJLo this one at a time, 

pj.easa. 
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MR» LOPEZ: Yes, your lionor. 

THE COURT: I will deay it» Mr. Stotsenburg, 
although I may change my mimi. 

HR. ST0T5HHBURG: Thank you» your lionor. 

THE COURT: All riglit» Mr. Lopez. 

HR. LOPEZ: Your Honor» tlie only probleia fchat I 
hava had in tiiscussing tliis inatter with other attomeys is 
tliis. Dinapoli is mentioned in Count 21 of tha indictment. 
So far as Count 21 of the indictmant is concernod» it does 
not involva any December 1971 matter in any dealing with 
February 3, 1972» so that this million dollars is offered as 
proof of the conspiracy count, so far as tha indictment is 
coneernea. 

Let us as 3 ume hopefolly not» but let us 
assume that your lionor permits tlie govemment to use tliis 
million dollars in evidence at the trial» and tlie jury comes 
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hc.ck and .Yys, "Your Honor, may we consder the inferance 
vrhich tl c: million doll&rs may raise ayainst all othor 
cafeadanth that wero joinad in the conspirncy?" 

Wliat will defense counsal ba askiny thcmsolves? 
ir -2 were not parraitt^vl to join in the motion to euppreos as 
it affecteci our Client. Can Judge Duffy now ch&rgo tliis 
juri' to considar the idllion dollaxs as an infcrence? Thac 
is the point, 

THE COURT: I understand, Mr. Lopez. I undar- 

stood that to be the argument that your co—counsel were 

making. In fact, tuere are two subsidiary argumenta that 

« 

they are also making. 

MR. ELLIS: Your Honor, I understand your 
previous ruling that all defendants come under the umbrella 
o-all motloas. 

THE COURT: Yes. 

I1R. ELLIS: To include tliis motion, ao we are 
making a motion, but if I further understand you are now 
saying that altliough it is our motion we do not have a righi 
to cross-oxamina on tliis. 

THE COURT: Wo, I do not think it ic quite tliat 

Very well. I will stay with ray ruling. 

Mr. Lopez, do you have any further questions? 

MR. LOPEZ: Yes, just a few more questions — 

.SOUTHERN DISTRICT COURT REPORTERS 
Uxited States Camr Houss 

FOLEY SQUAP3E, N.Y., N.Y. 1CXXJ7 TEIEPHOSE: COrtlANO 7-4590 



x wlll . MILLY -cross 

u " 5 - fBe os • re 

* oi-ioer Reii ly , 

** I co»iilB..c .... ' aCer ‘“ d - 
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U Oo you have any o£ , h 
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iRe * As 1 Un deratood it 
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A That j.s correct. 

si Then Pallatrcui arrives on tn® sc-aae and 
liatoowiv® Spurcis sptiaks v/ith lilia? 

A ioe. 

0 So the only cther con-ersation that- you had 

vith Mr, Pullatrc-ni wa3 vlien he told you to ctop the 
vchiclo on the phone vhilo you v/ere following tha papa- 
Dliiapoli car, Is that correct? 

THE COURT: You mean on tha radio? 

Q Yes, on the radio. 

A In the meantime we ware keeping Special Agent 
Pallatroni apprieed of people that v/ero leaving 1908 
Bronxdale Avenue and then returning to 1908 Bronxdale 
Avenue. 

Q But your conversations v/ere in connection with 

people that were going in and going out, is that correct? 

A That is right. 

Q Did you know any of the people going in and out 
of 1900 Bronxdale Avenue? 

A I did not. 

U You did not know if there was an affair going 
on at 1308 Bronxdale Avenue, did you, at that time? 

A do, I did not. 

Q Did you know if anyone was sick in the house 
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Ueilly->cros3 

oa Februe ?:y 3rd, 117?,?. 

A I did rot. 

M Did you cuhcec.uantly learn that fchere v«re 
clrildron in the houco —- in the house? 

L Yas. 

W Did you lcara that thera v;as an attorney in 
tbo lio era tuat night who left about the tina that you had 
ths houtu under survcillance, after 8;00 p.u*? 

A Yes, we did. 

Q Was this attomey, vhen he laft the hou 3 a,‘ 
carrying a briefeaso or an attache casa? 

A I don f t recall that. 

0 You did not see that? 


15 
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A No. 

U And you nad<3 no report of that? 

A No. 

Q . Nov; tlie last conversation that you had with 
Officer Pallatroni before the Papa autonobile was stoppea 
was on the radio car, is that correct? 

A Yes • 

Q Did you call him or did he call you? 

A Ile calleri us. 

Q And at that tina did he teli you "effect the 
arrest"? 
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offoct? 


said ^toke the car." 

"2Pjk© the car." That is ali? 

Kight. 

Aad your roply v/as "Okay." or v/ord» to that 


A Probably M 10-4.* 

vl And that V23 substantially thQ cuitiro conver** 

sation y©u had bafore tfca Papa-Dinapoli vahlclo vmo lialtec 
£s that correct? 

A Yes. 

Q Wow, froia the tirae that you testified here a 
wliilo ago, vhen ve recessed, did you have occasion to 
speak with Officer Pallatroni in connection with your test 
mony here? 

A We spoke in general. 

Q Yes, but did you discuss generally what you we 
being acked? 


A Yes. 

U You told hira what you wera being asked here? 

A No, I did not. 

Q Did you go over any details of the avidence 
that you were giving here? 

A 1 did not. 

Q What wa3 your conversation with him? What did 
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:;ou as k hira and wfeat did you teli hira? What wa® your con- 
vorsction with 2 iim? 

A I vcnt iu and ha acJted uie vas % finishud and 
I uaid, “Wo," and he caid, is it going?- and I 3 aid, 
*.U1 right" — thingc like taat. 

0 Xiut you did aot opecifically state any oS the 
questione or give hira any Information that you hav* given 
towudge lix.ty in thena piroceedings, is that aorract? 


A I don't believe so. 


. Q You don’t balieva so? You dou't reweiaber? 

A We were speaking generally. 

W 1 know * But v/iien you say you don't reraeraber, 
you don't reraember what happened ten minutas ago, but you 
arq very olear what happaneu on February 2r.d — 

141^* PHILLIPS: Objection. 

A I aw very ciear on what happened ten wiuutes ago 

0 So now 1 as]c y° u » Officer Reilly, did you dis- 
cuss the details of any portion of your testimony here 
today vith Officer Pellatroni? 

A The details? 


today, 


0 Any of the details concerning your testimony 


A lio asKed me how it was going and I said "All 


right." 
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XXX X 


y And thct ia ali? 

A Ycu. 

Q Pia he aak you about $130,000 or anytiiing Uke 

tjiat? a® di<i not eick -you about tliat? 

A Ha diu r.ot ask ue about that. 

0 Frcm fcha tiua tliat you asfcad or ehov/ed your 
bcd. la to «lia Sii*, ti.s Pa:« vehicle cana t0 a ]lalt# ll0M ffiany 
faet was fiat, approaciraately? 

A 30 feet. 

U How fast wsrs you going? 

A Very slowly. 

Q About. 

A About ton to 15 wiles an hour. 

Q The road was very v;et? 

A Yeo, it was. 

U And it was pouriug; wasn't it? 

A Yes. 


guesfcions. 


***• L0P13Z: Thank you very iauch. No further 


m ' PiIILLIPS! I bave just a fev/, your donor. 


REDIRTJCT BXAHIiJATION 
BY MR. PHILLIPS: 


You ruentioned, Officer Reilly, that you arrested 


Mr. DiBenedetto? 
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Ye3. 


0 And that l.ci told vou ha lived at 1 £) 0 G Bronxciale 
Av _'au 3 , that cor.rect? 


Yon, siLT) 


•d Did you f .)Infi out vmere he actually did liV 3 ? 


jfc.r) , sir. 


C Wlirro did ks actually liva? 

A It wv.s *cya4ore Drive it tha Browc, but I don*t 
recall tha house numbsr. 

Q Did you a^cartain that prior to February 3, 197; 

A Oh, yes. 

v! Uid you inention to Pallotroni when he arrived 
on the coeme that Papa had lookod at you befora eutaring 
tbe liousa? 



A I balieve that was conveyed to hira by Detective 
Spurdis. 

Q Vou raentioned on cross-exaraination that as soon 
as Papa got out of tha car you placed him under arrest. 

Did he walk any distance befora you placed him under arrest? 

A Yes, ha walked about 15 feat towards our car. 

Ea walked to our car, and ha was about at my paseenger door 
• T hen he was placed under arrest. 

U So you placed him under arrest next to your car? 
A Yes. 
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1 i, 3tJ ^ 

j; Eoilly^irGct ^ 

‘ jj ° ' CU t - 3ti£i - d oa cxoss-examitattlon, «ad 

* j “ S ° C; ' 51l ' COt ** that aattar, that tfco s„it- 

4 i er.-a .a .a aeld watn fc/o luoda. Kas it hala with tvp UinOa 

i j «v» «Uw tina that Hr. MnapoU carried it ft09 toa 
^ | fcouse to fcfta aato-uo^ilo? 

7 | A 1 b&licvti it Y/as. 

’ ° ‘' taa *“* ifc h “ ld in £r °-‘t of ite. DianpoU the 

v !, ent.Ua USy or to hia me, or both? 

j 10 0,0 b03fc of “V xeoollection it vas ia f ront 

" f ° f ““ th3 distanoe fr °“ the houso to the vohicle. 

»2 ! n 

jj - Tho entire distanca? 

| A Yes. 

14 i 

Jr ' m '' PHILLIPSj Tliank you. Nothing furthor.' 

J L0P£Z! Hothin * furthar of this witness, 

d | your Honor. 

17 J 

j D0VID: Your Hon °r. so that v/a underotand 

| the objection or the recrueat fnr 4 -»,« 
fJ , I qucst for the cross-examination made 

j. by one other defendant, it a n n n 00 <- 

' xt a PP lie 3 to every defendant — 

thcsse aro the ground rules? 

2 ' Ii TUE C0 °W! That ie correct. 


rn. UOHD, So that any objection made by other 


counsel applies to me aa v/ell? 


THK COURT; Any application. 

DOMDi Any application ~ I arn sorry. 
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Ttu CCURTi Y<33. 

I!n * D0?:l)! So tlierc is no neod u> stata it. 

TU * C0 * JKr: AU ricjht, Officar Reilly, t/Ul yo 
be e;co\Jid tonorrow? 

TI3 V/XT.f JSO: Yes, your Honor, if you v.-ould 

liJcc. 


Tp COORT: i: u-ould appreciate it, You aey sto} 

tlc .vH . 




(Witne3s esscused.) 

HH. PHILLIPS: The yovermnent calli Petor 

Pallatroni. 

Pi-TER PALLA TUO MI, a vitness callet on beha 
o£ the governmant, after haviag first been duiy sv;orn 
v;as examined and testified as follows: 

DIRECT EXAMIRAMtoH 
HY i'lR. PHILLIPS: 

MR. PHILLIPS: May I proceed, your Honor? 

TH? COURT: ' Yes. 

Q Mr. Pallatroni, by whora are you entployed at tho 

present tinia? 

A By the Drug Enforceroent Administration as a 
special agu-nt. 

Q And is the Drug Enforcement Administration the 
Federal agency responsible for invcstigating narcotice 
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Pallatroni^direct 


YctJ r sir, it ia. 

/cid in vhat capacity aro yau croploycd by tliai ■ 


etcmcy? 


A i sxrx v. group supervisor. 

{ J Hcv/ Icr.g fcave you been a group superviccr? 

A Silice February of 1970. 

Q Hcv lcug hive you been eraployed by eitliar the 
U " ug ^v*crcoitt*nt Adrinictrafcioa or its predecacsor, tho 
Bureau of Liarcotic3 & Dangerous Drugs? 

A Since May 1966. 

Q Frora May of 1966 to February of 1970, v/ere you 


£n agent? 


Yes, I v/as. 


Q Now directing your attention to February 3, 1972, 
by v/hoin or v/liat v/as your assignxuent at that time? 

A At the time I was a group supervisor assigned 

to the Liet/ YorJc Joint Task Force. 

U Did you have agents v/orking under your direction? 

A I had agents, police officers and state troopers. 

Q Approximately hov/ many, do you recall? 

A I beliove there were, inoluding myself, eleven 
msn in the group. 

Q And were your headquarters located at 201 Varick 


Street? 
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A Yea, sir, they voro. 

Q Dirccting ycur ettoation to tha ovaning bcurs 

ci: ffoblTuiiy 3 r 2372 1 vare you on duty? 

A Y«9, sir, X was. 

0 And did you givo any direotions to any o* the 
indiviGii\.ls in your group on that eveaing? 

A Yoa, sir, I did. 

0 Nili you tsll ue vhat you told and to whom yot 
told it? 

A At approximatoly 6;30 p.m. on February 3rd — 
TiiE CQURT: Can we restrict this — 

V7ell, go ahaad. 

A (Continuing) I inatructed DetectiVa John 

Spurdis and Patrolraan George Reilly to proceed to the area 

of the Cottsga Inn and attempt to identify an individual i 
an investigation that we oniy knew as John Doe No. 3* 

I also instructed other officers assigned to 

my group to go to another part of the Bronx, in the vicini 
of — 

MR. L0PE2: Objection as to that, your Honor. 
TKL COUET: The only officers that we are 
intererted in are those who were at 1903 Bronxdale Avenue 
or eventually at Tremont Avenue and Castlo Hili Road. 

If you directed officers to eorae other location we dcn’t a 
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nbout thc.t. Ohat ic v:hat I vas afraid of bcfore. 

Q Bsroro you go further— withdravm* 

Agent Peiiatroni — vhnfc isyour coxrcct titia? 
ii Agent. 

0 Agent Pallatroni, could you teli us vhot in¬ 

formatio» you had regtrding John Doe No. 3 as of Fubrusry 3, 
197/?? 

A 'J/ha L ho wea — 


;o 


n 

«1 

13 

14 


15 


15 

jj 

17 i! 


13 

19 

20 
21 
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IIP*. LOPI3Z: Objection, your Honor* 

THE COURT: .1 will allov it. 

A (Continuing) That he vas a whitemale, approxi- 
mately 35 , 36 years old and approximately 185 pounds, 
approximate.ly six feet ta.li, and that he had gray hair. 

Q And v/hat infomation didyau have in connection 
with your investigation? 

A This male vas observed in the Cottage Inn Bar 
on, I believe, the evening of September 2nd, 1971 in conver- 
sation vitii Frank Facchiano. Facchiano said to John Doe 
No. 3, “I*!! need another eighth." 

They then went into the back room of the Cottage 

Inn Ear. 

Shortly after they both exited the bar and re- 
entered almost immediatoly. Facchiano was carrying a 
brevm papor bag v/hich he handed to John Doe No. 3. As 
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Cchii r<?a *o. 3 opaned it he said,. "Is it ali tb*rc? rt ffaay 
t.vaji veni tha bacis rcon again. Dateativ® 3ourtU.? 
cmxtet.nl itat te teliom to fco tho orunpliag of F apar. 

0 Had Dotactiva Spardis also conveysfl to you the 
iafforroafcj.au that you jvxfc testified about? 

A Yeo, ho did. 

Q Was Facchiano arrested on Septembor 2, 1971? 

A n °' air ' h3 vnsn*t. We arrested an indiviflu.il 

by tho nane of James Kerne after Kersey receivad an exghth 
kilogram of heroin frorri Frank Facchiano. 

Q And did you arrest Kersey on September 2, 1371? 

A YEs, we did. 

Q Was that after tlie tranoaction that Facchiano 

had w±th John Doe No. 3? 

A Yes, sir, it »:as. 

Q Ana on Kersey'e posession was there found ono- 
eighth ox a kilogram of heroin? 

A Yes, the re was. 

Q For the record. Agent Pellatroni, was Facchiano 
arrested at a subsequent tirae? 

MR. LOPEZ: Objection, your Honor, no bearing 
on this — even reraoteiy. Wo ara talking about September 
1971 and the events of February 2, 1972. 

THE COURTs No, I think Mr. Phillips can complete 
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the recosd tiithout loor.o ends. This is somathing rliich i 3 
aot gair.j to aifect ay Judgiaent. 

Vou tne.y ancvrcr. 

(Qv.aatioii read by the reportor.) 

A Frrn3: Facthicno w&3 arrestod in Joauary of 1972. 

Q Nor, did you yoursell leavo 201 Vnrick Stroat 
oa the avening of February 3, 1972? 

A Yec, sir, I did. 

Q And x/here did you go? 

A I procceded to the Borough of the Bronx. I x^as 
24i fche vicinity of Bo3ton Road and White Plaina Road. 

Q And at soiae time that evening did you receive 
a radio call froin either Detective Spurdis or Police Officer 
Reilly? 

A At approximately 8:45 that evening I roceived 
a radio raessage froin Pafcrolman George Reilly. He stated 
that he and Detective Spurdis tuere on surveillance at 
1908 Bronxdale Avenue; that they had observed a, pull up 
and a man enter that residence carrying a suitcase. The 
car made a U-turnj parfced. Another gentleman exited the 
vehiclo and went into 1908 Bronxdale Avenue. 

Officer Reilly told me that the second indi- 
vi iual vias the old man, VIP• I tlxen proceeded to that area,— 

Q Did he further identify him at that time? 
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Q Nc\/ dxd you have cny Information ragerdir.g 
1?08 Broa::dale Aventc prior to tliat tine? 

A Ygs. We hai oome Information regtrding l £03 
Broxucdria Avenus. 

Q Specifically, v/ere you aware of or had you 
investigatsd a porsoa or an individual by tl n nama of 
Butch Mamone? 

A Yec, sir. Ha waa involved in this investigati 
Ha v/as one of the individuals that nat FranJc Faccbiano at 
the Cottage Inn, v/here Facchiano met a nurober of other 
individunls. One of thosa people -*• 

I4R. LOPEZ: 1'm.going to object to this, your 
Honor. I do not see it's relevancy so fer 33 the suppressi 
hearing is concemed. 

THE CCURT: I do not see it yet myself, but I 

assure you, Mr. Lopoz, I have greater facil.ity for stri&in< 

% 

the testiinony from my raind than you might guess. 

I4R. LOPEZ: I thank you. 

THb COURT: Ali right, go ahead. 

Q .Proceed. 
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A (Continuing) Otio of thoc® paople v:na utilising 
n car th* t t/ae regie :crad to Genevieve Patalcao at 

lf 08 E:?aj::c.c'j.Q Avente. 

Scxc tiara during the fall of 1371 vo trreetcd— 
of.C.icor3 of tha ffa3k Porce arrested Joseph DeDenedntto in 
posnescioa of a etolen vehicle aftar lio cxit£d 190G 3roru:dale 
Arenua. At that tiwa ho gavo hia adoreas aa IS03 fcjronxdale 


Avenua i 


And waa it nacertained that ha lived scttovhere 


elKe ofcher than at 1908 Bronxdale Av 3 mie? 

A Yes, sir, it v;as. 

Q And did you know that as of February 3, 1972? 

A Yes, sir, we did. 

Q New, had an individual by the narna of — with- 

drav/n. 

Had any ofher automobile, to your knowledgo , 
been observed in front of 1908 Bronxdale Avenue prior to 
Pebruary 3, 1972? 

A To the boat of ray recollection tha vehicle 
registered to Joseph Dinapoli v/as observed by Detective 
Spurdia parked there in tho vicinity of 1998 Bronxdale 
Avenue. 

Q Was there any other automobile, to your knowledge 
observed in frent of 1908 Bronxdale Avenue prior to 
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Fobxv.ijry S, 1972? 


Ho, fi.tr, no i that £ can recal.1* 

Will, lit iu rufrrcch your rccolleat*^ 


tr.'j outc.::15JLo rogis t«roa to liut^ * 
front of 1COO 3r©f"* ^,g 

/» tlot thut —" 


-*er oboorvsd ia 


Jioixr. 


£iH. 1-CP32: X 'm going to ohjectto that, yoor 


THE COCUS i I wil.l permit it* 
iCcntinuing) Wot that I can recall, 
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Q Vas Mr. Pr.cr.hlr no 1 s autorcobile over se en in’ 
front of 3.5)03 Bronxdula Avenue? 

A Jo, sir. 

Q rh<?n ycu ttrrived at 1903 Bronxdalc Avenue whet ’ 

eccurrod? 

A I arrived at 1908 Bronxdale Avenue end had • 
ccn/orsatien withDatoctive John Spurtlis on tho Street 
cerner. 

Detcctivc Spurdis related the following, that 
at approxiinately 8; 45 a vehicle parked in front o£ 1908 
Bronxdalc Avenue. A white male got out carrying a suit- 
case and went into the house. 


The car cxccutcd a U turn and parked on the 
opposite side of the Street and Vincent Papa exited the 
vchicle, waiked across tho Street. 

As he was walking across the Street he looked 
directly into the windshield of the governinent vehicle 
and then enterod 1908 Bronxdale Avenue. 

( ' llad > r ° u ever heard of Vincent Papa bofore that 
evening? 

A Yes, sir, Vincent Papa was well-known to me. 

Q Would you teli us how he was well-known, in what 

respect, as of that evening? 

A I knew that Vincent Papa had a criminal record 
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dcting buck to 1933, that in the nid-50s he had beon ar- 

*| 

rcr.ted by the Foderal liureau of Narcotics for violation 

,i 

of t/io Fodorai Narcctic laws, for which he was convicted. 

Q Uid you know r.t thnt time-- !•» talking now about 

i 

Fcbrunry 3, 1972 -- what ser.tence he had reccived? 

i 

A To the best cf my recollection, I thought he had 
j. roceivej a five-year sentonce. 

i 

J Q Hid you know anything about the facts of the 

i, case for which he was convicted? 

A Yc-s. If I rccall correctly, Vincent Papa at 

?• 

that time was arrented in possession of either five kilos 

it 

oi' five pounds of pure heroin. 

Ij 

•; I also knew that during the SOs Mr. Papa was as- 

h 

!i sociated with Victor Panica and Anthony Passero, both of 
whora v/ere convicted narcotic violators. 

i , 

Q D.U1 you know anything further as of Feb-uary 3, 

i! 

1972 regarding Victor Panica? 

f 

jj 

A Yes, that approximately during the middle of 

January 1972 Victor Panica was arrested by agents of the 

jj 

Burc-au of Narcotics and Dangerous Drugs in possession of 

approximately 40 kilograms of pure heroin. 

ij 

j! MR* LOPEZ: Your Honor, I am going to object 

and move to stTike this. I don’t know what it has to do -- 
THE COUIiT: Wliat Victor Panica's .arrest has to 


STJTHcCW CIST.TCT rOVRT REPOSTGSS 
L’v»Tf:*) ST.vrsp CCv-RT Kou:s 

V J N.Y., I i.'r. T/0C7 TELEPHCKE: CCKTI_f,ND 7-4920 












jh-ng 3 Pallatror.i-direct 97 

c’o vrith it I don 1 'i |rx:o\# tither. 

Ali vigh-, Mr, lepor. Your motio.a to striUo is 

grantcc. 

MI. PHILLIPS: Your Honor, I woul<l llko t® bo 
henrtl wiih ror.nsct to an offer of proof on this. 

The quustion of probable cruce for Papa*s arrest 
thst ivening, uhich wcs dirocted by Mr. Pallatronl, de¬ 
pende n©t only cn wliat occurred that evaning, ..«\at i^as 

» 

comKuniC&tod that occurred that evening to Pallatreni, 
but Ms knowledge of Papa is particulari/ important to th 
facts and to the issue of probable cause as to his ar- 
rest. 

The fect that Papa was a majov narcotics vio¬ 
lator, vhat occurred that evening, what information f!r. 
Pallatroni had to support his knowledge that Papa was a 
major narcotics violator, and that he was involved in a 
narcotics'transaction on this particular evening, is vele 
vnnt on the question of probable cause for Papa's arrest, 
and the fact that Papa was an associate of Panica - 

THE COURT: Whcn did you say that you knew that 

Papa v/as associated with Panica? 

THE WITNESS: Their association, as far as I 

knew, your Honor, went back to the 1950s. 

THE COURT: Did you have any knowledge whether 
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tha esr.ociftion continusd nfter the IQSOs? 

Tl-l; iflTMiloS: No direct knov/ledgo, your Iloaor. 
TI!E COURr: Jiut honore the motion to stri<Ctt 
wculd you rer.d fcocfc tho last question and answcr. 
(Racord rcad.) 


llor.or? 


MR. LOFEZ: May I edd to nry objectioa aow, your 


THS COURT: You are v/inning, Mr, Lopar. 

MR. LOFEZ: I*m sorry. Then I will remain 


silent, Judge. 


THE COURT: My ruling on the motion to strike 


remsins. 


MR. PHILLIPS: Your Honor, I don’t want to be- 
labor this point, but thcre are going to be oth.er instances 
where I»m going to ask Pallatroni matters wliich are simi- 
lar to this. 

It secms to me Ihat v/e are not dealing here with 
a J ur 7» where the jury has to decide what is relevant and 
what is not relevant. 

I think that your Honor certainly can make that 
determination after hearing ali of it and dctermining 
whother or not there was probable cause. 

THE COURT: I will take them ono at a time. 
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0 Cr. IfeccMbor 13, 1071, to go bacR a ninute, Agont 
P.Ulm-o.ii, dic yau arrest or participato i» the arrest 
©i? orc Sttrton Garlrrd? 

A Ysr, sir, I did. 

Q Afto* Mr. Ctrl3nd v/as arrested did ha agrca to 
cooperato v;ith ycu? 

A Yas, sir, Ka did. 

Q What if anything did Mr. Garland toll you after 
lio r.greed to cooperate? 

MK. LOPHZ: Objection, your Honor. 

THE COURT: No. 

A Mr. Garland told us that he would be able to 
inrroduce an agent, if the government v/as willing to spend 
$25,000 at least, to Rocco Evangelista and Danny -- Daniel 
Ranieri. At tho time he just identified him as Danny. 

He stated that. both these individuals distributcJ 
narcotics for -- 

MR. LOPEZ: Objection again, your Honor. 

♦ • 

THE COURT: I will let it come in. Go ahead. 

A Mr. Garland told us that both Ranieri and 
Evangelista were distributing narcotics for Vincent Papa. 

On one occasion we showed M p. Garland 16 photo- 
graphs o£ various white. ntales. Ile identified two of the 
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-,ihcto jrr.j Uj ucir .3 Proce Iivr.ngelista, tv/o of t.!i« |>!ioto- 
,u- h*:i" fcp.nHri and tv/o of tho photogrnphs 

Viica.vt i\«pa. 

Ite also 3 uVl 3 9 d no that he had orce aat Vincent 
Papa ::\ lac Vegas Biicl that they had a convercation rela¬ 
tivo to the traffickin.? cf narcotics, 

Uc lIzo nentianed that at one time ha itet Vincent 
Prpa at Prudenti ’3 Restaurant and that they also at this 
point had a conversation relative to trcfficking in nar- 
cotics. A 

Q You mentioned he identified six photographs. 

here they in f3Ct the individuals that he said 
they vrere? 

A Yes, sir, they were. 

Q Did you check any of the information out that 
Mr. Garland gave to you? 

A Yes, sir, ve did. We learned from Mr. Garland 
v/here Rocco Evangelista lived. 

As a resuit of this I did some more checking and 
at this time I determined that there was a sealed indict- 
ment in the F.astern District of New York against Vincent 
Papa and approximately twenty otheT defendants for con- 
spiracy to violate the Federal Narcotic Laws. 

These people were arrested prior to the end of 
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C! )n ocl cr xcr h, tho indictment was unsealod suo- 
..orpsa- tc v.He tine fchit farland gcve ycu tho iofoniition 
i*ut pv* >r to Fchwary 3, 1972? 

A TIu.t'3 corrcct, h‘r, Phillips. 

Q bid rit. Gariand givc you a tclephone auxbcr c£ 
this pcvaon Evanidis tat 

A Vas, sir, 3is did. 

Q Did you chcck it out to see if it was accurate? 

A Yes, sir, it was. 

Q Where, to your knowledge, was Vincent Papa living 
on Februaxy 3, 1972? 

A Astoria, Quecns. 

Q Were yor informed by Detective Spurdis who was 
driving tho automobile, thc green Pontiae, that had pullsd 


A Yes, sir, I was. 

Q Who? 

A Vincent Papa. 

Q Did you have any information at that time as to 

whether or not Papa owned an automobile? 

A Yes, we had information that Papa owned two auto- 
mobiles. One of them was a Mercedes. 

Q Was tho green Pontiae there when you arrived? 
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A Yc*j, 3iv, it vas. 

Q Citi you c‘v!ci: the liccnsc plete? 

A Ycs, 3ir, V 3 dld. 

Q tid you c!nd: it out? 

A Yos, sir. 

Q Ibvr diu you iio that? 

A Vio tv/o-wr// rr.dio I comnuniccted with our besc 
.•■■tation ar.d requestud that they check with Albany as to 
v/ho the car vas lisied to. 

Shortly after v;c obtained the reply that it 
v/as listcd to I believe the Nide Norld Leasing Company in 
Far Rockavray, Queens. 


In other v/ords, it was a leased car, is that cor- 


rect? 


A Yes, sir. 

TIIH COURi : No, it was just registered to a 
leasing company. 

Q At that tine, Agent Pallatroni, did you attach 
any signxficance to the fact that this automobile came 
back registered to a leasing company in Queens? 

MR. LOPEZ: Objection, your Honor. 

THE COURT: No, I will permit it. 

A Ycs, sir. As a narcotic investigator I attached 
quite a bitof signj.ficance to that fact. 
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L •§ * y 7:*.ro < :i tue job I hcve letmcd that 
* • * •• ?•*' r.n r. :•:qUcs cnd other arcis ox organiced 

; u:o» U t. .rs v.t cvrl; r to ccacicl tncir identily. 

- r :* > n .t: rori ri1Mcr.lt for lr.w ?n£ar cenat r.j-rnts 
: g; »c: « r, tc icnti;y t;;j eriver of 'oho said vehicle. 

.oir rv. iy c:; thesi poorlo are also av/are thr.t it contral> 3 nd 

- » ; r.msyc *::d :'.n «. l .ased c( r the company v/ill got it 

, vnoian i:: they use their ov;n perconal vahiclo* r.nd 
«:o '. 0 ri'.!>a:.;t is tiv.nsported or concealcd in said car it 
’■ by soisod by the Government. 

Q Is that the law and was it the law at that tj.me? 

A Yes, sir, it stili is. 

I’iR. LOPEZ: »7r.s it the what? Was it the law? 
Viiat law are vie tallcing about? I lost this. 

THE COURT: 'Ve are tallcing about the seizure 
oi: a vohiclc in which contraband is found. 

?iR. LOPEZ: That was the lav;? I have never 

seen that law, Judgc. 

THE COURT: It is buried some place in the Ad- 


r.iivalty Lcw, 


MR. LOPEZ: I see. 


Q Agent Pallatroni, ho\<; many cases of major narcot- 
ics violators had you investigated as of February 3, 1972? 
A That would be hard to say, sir, but 1 would say I 
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i J - o i .r/ >3 ia at.least SD substant i al. -• 100 sub- 

* • *! .i. / j ^ ^ ^ 5 * 3 O;. J {i i" '.i» 'c jl *-i 3 • 

Q /ou 5»',7 "stbstantial invustigatiors, could 

you te’’ w*r what you no an? 

A IVvII r individuals that tleal in rather •• in 
c?ua:i titias oS hero in and cocaine. 

'■} Aid you co.vJur.i surveillance durinjj your cnreer 
i ricr to this tiro? 

A Yos, sir > I had, on many occasions. 

vj lior/ rnany times? 

A Ilundrods upon hundreds . 

Q And had you conductcd surveillance of what you 
vould describe as major narc.otics deaiers? 

A Yos, sir, I have. 

Q Had you ever made any arrests of what you would 
describe as major narcctics dealers prior to this time? 

A Yes, sir, I had. 

Q Approximately how many? 

A Involving at lcast the arrest of t couple hundred 

individuals. 

Q After you arrived at 1908 Bronxdale Avenue -- what 
time did you arrive, incidentally? 

A Shortly after 8:45 p.m. 

Q What did you do aftor you arrived? 
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A Ne 11, I in.udiatcly, as I stated baforo, c©n~ 

fsrrcd vi*cii Detectivo rpurdis, 

Q irnat d.id you do aftor that? 

A IIc wer.t btch to his vohicle and 1 sat in ir.y vo- 
hiclc alcr.fi vrith Spccial Agant Reed and kept 1008 Bronxdal 
Avenue ureter cbscrvation. 

Q More wero you in relr.tion to 1903 Bronxdale 
Avenue? 

A I don't remembor the side Street, but the cross 
Street. I could look right at the front door of 1908 
Bronxdale Avenue. 

Q And vrhat did you observo while you were there? 

A Shortly after I arrived ihree white feraales came 
out of the building, entered a car and departed, and I 
think it was in the vicinity of 9:00o’clock I. observed 
one white male exit 1908 Bronxdale Avenuo and enter a 
car that I couldn't see. It was parked on the opposite 
side of the Street. It exocuted a U turn and I follov/ed 
the car in order to obtain the license piate. 

The car proceeded south on Bronxdale Avenue to 
Fordhnm Road, where it made a left tum and went west 
and immediately entered the Bronx River Parkway southbound 
I followed the car southbouna on the Bronx River 
Parkway, where it exited at the Cross Bronx Expressway. 
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Tliove is a locp there. TJie driver of the 
car the;i rccnt around this ioop and v/cnt back onto th» 
fcronx IU ver Ptrfcway notthbound. 

At this point I roalized I had been taken in a 
completo circle and it was a typical move to draw the hcat 
away froin the area and I irinediately procoeded back to 
1903 Bror.xdalo Avenue.' 

Q In light of your experience, could you describe 
that phrase that you just used, "to take the heat avay"? 

A Well, in ray years on the job I have seen when a 
transaction is going to talce place a lead car vili go out 
and if there is any police officers there chances are that 
car would be foilowed by the police officers that are on 
surveillance there. 

Q In otii er words, it is to take whatever surveil¬ 
lance officers might be there away from the area, is that 
correct? 

A Yes, sir. 

Q What did you do then? 

A I proceeded back to 1908 Bronxdale Avenue. And 
shortly after this I believe they were the same three 
women came back to the house and went into tJie house. 

At about 9:25 p.m. two men came out of 1908 
Bronxdale Avenue, entered separate vehicles and left. 
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X tried to jjet tho license plfcte but was un&bl® 
and I yavkce in tho vicinity of a Carvel Ic® Crea» 


Sturs. 

Q Ycv followed tho two autor.obilcs? 

A Ne. I vcnt up the Street and they wcre too far 
goto. S® I just parlced in the vicinity o£ a Carvel Ice 
Crcam Shop. 

Q Hov far away uas that frorn 1908 Bronxdale Avonue? 

A I think it was less than a block. 

Q What happened afcer that? 

A At about 9:30 I received a call on the radio 
frorn Patrolm.an George Reilly. Ile stated that hoth nen 
were out of the house, Vinnie Papa was carrying the suit- 
C 3 se with two hands, it was loaded. 

Q Were those tho words that he used, to your recol- 
lection? 

A To the best of my recollection, "It is loaded, an 
he is carrying it with two hands" or "He is carrying it 
with two hands and it is loaded." 

I can't recall which came first frorn that radio 

mess 3 ge. 

Q What did you do then? 

A Well, they told me the car was moving. So I 
proceedcd south on Bronxdale Avenue. I came around the 
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corner ar.it I bclievt I got behind the car as it wont south 
across Marris Par:; A/caue. Uc juct proceedcd south on 
Bvonxdale. 

At one point Datectivc Spurdis took the pasition 
of the lead car. IVhem we arrived at Bronxdole and East 
TTcnont the 1953 PontJ.ac made a left turn. It would htve 
becn procatdin 3 east cn Trcxiont Avenuo. 

At this point I instructed Dotoctive Spurdi 3 tc 
cut the cav off. 

Q Did you do that by radio? 

A Ry radio, ycs, sir, everything by radio. 

Detective Spurdis angled his car in front of the 
car being driven by Mr. Papa. I observed Patrolman Reilly 
sticking his hand out the window. It appeared to me that 
he had his bndge -- 

MR. LOPEZ: Objection as to what appeared to 

him. 

A Ile was sticking his hand out the window to stop 
tho car. The car kept creeping up and finally it came 
to a halt maybe eight or ten feet. It wasn*t very far. 

I parked dircctly behind the 196C Pontiae. At 
this point Mr. Papa exijed the car and walked towards the 
car being useu by Detective Spurdis and Pptrolman Reilly. 

I jumped out of the car that I was using and 
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ofcsorvod Vincent Papa and seid, "Take him, John.'* 

I went rround to tho pessenger side of the car 
and oper*d the ecor and along with Special Agent Reed 
arrcsted Joseph Di Napoli. 

I plr- od Joseph Di Napoli over a rotaining wnll 
of St. Rtyj.iond's Church and scarched him for weapons. We 
didn't fintl any. 

I instructed Agent Reed to.secure hi» or handcuff 

hin. 


At tliis poinc I turned around and walked back to 
the Pontiae. I observed Detective Spurdis had the suit¬ 
ease out on the Street and it was open. 

I said, "What do we have, John"? 

He said, "Money." 

I said, "Any junk"? 

At this point I was over the suitease. We looked 
into the suitease and it was ali money. I closed the 
suitease again and took custody of it. 

Q Lct me ask you, Agent Pallatroni, did you attach 
any significance to the fact that Papa got out of tho 
automobile and walked towards Spurdis' and Reilly's car? 

A I thought it was a very sharp move on the part 
of Mr. Papa. 

Q Could you explain what you mean by that? 
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•" Mawever, i„ this cose whg 

«*t M,. Papa -w „, t ‘ aw th « I f*U 

i „ Et 1,8 "«t th*t car. 

v I sil 01 / you »,ha*. u„. . 

a t hc*s boen narked r» 

Exhibit if cyil tJ d as c °v«ra^nt 

1 w A^ontification. 

lfould you te n "e if you are . 
that suitcase. bl t0 lden «fy 

A Yes . air. I c «n. 

^ What is it? 

«••»» .«.".rrr* “ ™ *•».«. 

o y 05e, ”‘ 0i ilapon. 

^ l^ou say that 

«>*t is tho s 8ne suitcase? 

A Ya- 


Yes ' sir, it i s . 

Q DU you '>«ve occasio t0 hold 

H th0 BO ” ey was found ln ltT ^ 

A Yes . sir, I dld . 

Q ^ y ° U ««"sto approximateiy what 

t0 have "een its wei*ht? ^ beUeVl 

I beiieve it woigfl8d so „, e 

pounds. between 40 and s 
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MU. PHILLIPS: I have nothing further at this 
ti;ne, your Honor, although we do offer the suitcase. 

X omittod to do that vhen Polleo Offlcer Reilly 
vias on the stond. 

BY MR. PHILLIPS: 

Q Agunt Pallatroni, did either Spurdia or Roilly 
givo you a description of the othor individual that had 
arrived at 1908 Bronxdale Avenue that evoning when you ar 
rived there? 

A They said he was a white male, approximately six 
foot, modium build. That was about it, sir. 

Q What was the description, again, if you will, 
of this John Doc No. 3 that ycu r.entioned earlier in your 
testimony? 

A Ile was a white male, approximately six foot, 35, 
36 years old, 185, 190 pounds, with wnite hair. 

Q The first description of the individual, was it 
given to you by either Reilly or Spurdis when you arrived 
at 1008 Bronxdale Avenue? 

A I believe it was given to me by -- a general 
description-- by Detective Spurdis. 

MR. PHILLIPS: I have nothing furth r, your 

Honor. 

THli COURT: Mr. Lopez, how long do you expect to 
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be? 

MR. LOPEZ: About two weoks, but I vrill try to 
bring it down to about <m hour or two, your Ibcor. 

Your Honor, l vas goipg to ask that it be con- 
tlnucd until toworrow, so perhaps I can get the transcrlpt. 

Tho ©nly thing I would ask is if the governmcnt 
could fainish re the Information in connection with tho 
officer*s testir.ony rogarding the ownership of the car 
that took the heat off, so that if it is the person that 
I think it is I can bring him in as a witness. 

THE COURT: I don't even know if they know who 
it is. % 

MR. LOPEZ: We can ask the agent. 

MR. PHILLIPS: I wi11 ask Agent Pallatroni. 

BY MR. PHILLIPS: 

Q Did you ascertain, Agent Pallatroni, who the 
owner of that car was? 

A Yes, siT, the following day. Unfortunately, the 
computer in Albany was broken at that part of the evening. 
It was registered to Murray Richman. 

Q Nho is Murray Richman? 

THE COURT: Don't go any further. I think that 

is sufficient for you, Mr. Lopez. 

MR. LOPEZ: Yes, it is, your Honor. 
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I vould usk a continuance until tomorrow at a 
tino suitable co your Honor. 

X will have those vitncsses available. 

THE COURT: All right. 

You fallows knovi tlie ground rui es anyvay. I 
sit until 4:'i0. V. r e start et 10:00 o'clock. Gcntletten, 
whcn I say 10:00 o*clock -• today, of course f vas an cx- 
ccption, bocavse we have a ainor blizzard — I mean 10:00 
o'clock. 


HR. LOPEZ: •May Detective Spurdis or Officer 
Spurdis be told to be liere tomorrow? Ile is outside. 
May be be called in and asked 


THE COURT: 
MR. LOPEZ: 
THE COURT: 
MR. LOPEZ: 
THE COURT: 
MR. LOPEZ: 
THE COURT: 


I dcn't kncw where he is. 

He is outside, your Honor. 

I gather he is your witness? 

Ycs, your Honor. 

You teli him. 

Fine, your Honor. 

By the way, Mr. Lopez, are you ob- 


jecting to the offer in evidence of the green suitcaso? 


MR. LOPEZ: No. 1 ara joining in its offer. 

THE COURT: All right. It is reccived in evidence 
MR. LOPEZ: For the purpose of the hearing, your 

Honor. 
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1 received In evidenco.) 
gentlemen. 10:00 ©'clcck 


tcporrou. 


Mi*. STOTS}2N3UP.G: Your Honor, did you indicet e 

that other Eotions are to cono right aftor that tomorrow? 
TJIE CQURT: I didn*t raake any indicat ion about 

that. 


MU. ST0TSEN3URG: Eecause wc are going to have 
another motion to suppress ve are going to have to get to 
too and I vas just hoping in the intarest of expediency 
that you could directthe United States Attorney to pro* 
duce thosc witnesses that vould be Televant. 

THE COURT: There are a couple of notions to 
suppress. Let ne take a look at them. 

MR. SiOTSENBHRG: I wrote your Honor a letter on 
particulars. I don*t see how wc can * 

THE COURT: This doesn’t have to be on the record. 

MR. STOTSENBURG: I did want to at least show 

on the recoTd that I air concemed. 

THE COURT: AII right, fine. 

MR. STOTSENBURG: I an at tho Court's beck and 

call. 

THE COURT: Yes. As soon as I get to it you will 
get called. 


ii 
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MU. STOTSENiURG: Thanl: you, sir. 

(Adjcurned to 10:00 a.m., January 10, 1974.) 
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